The Banking 


Law 


Published monthly, THE BANKING LAW 
NAL Company (Incorporated.) 


Subscriptions, per year 
six months 
Single numbers. 


Address business communications, and make all 
drafts payable to THE BANKING LAW JOURNAL Com- 
pany, 63 Wall Street, New York. 


Correspondence and communications relative the 
editoriai branch the work should addressed 
THOMAS Editor, Wall Street, New York. 


Devoted to banking and tinancial law and practice. 
Contributions topics present interest welcomed. 


Out-of town bankers, visiting New York, are cor- 
dially invited tocall upon us. 


Legislation proposed 
criminal offense draw and deliver 
check bank when the depositor has 
not sufficient funds the institution 
meet it. This would wholesome 
provision enact every state, making 
broad enough include all 
operations the criminal category. 
Check kiting source annoyance, 
and only made possible the 
practice banks crediting cash 
paper received deposit advance 
its collection. The custom should be- 
come universal take all deposited 
paper for collection only, and give 
credit for the amount until collected. 


Checks on 
Vacuums. 


New York State form permanent 
Bankers Asso- organization the New 
York State Bankers’ As- 

sociation, wherein divided into nine 

geographical groups, each group consti- 


New York, 1894. 


No. 


admirable plan, well adapted the ac- 
complishment good results, The or- 
dinary scheme bankers’ associations 
contemplates but one meeting year 
whose session limited two, 
most, three days. gatherings, 
there are frequently many subjects 
that have postponed 
another year for want time 
into them thoroughly, The division 
association into local groups makes 
practicable frequent meetings through- 
out the year groups members, and 
thorough discussion matters im- 
portance, that when the annual con- 
vention held, careful opinions have 
been formed and everything ready 
for decisive action, 

The effectual way which this 
form organization will 
work illustrated the action taken 
meeting the general coun- 
cil administration the New York 
Bankers’ Association early this month. 
The time for the first meeting the 
groups was made October 2oth, and 
committees were appointed take 
the question organization protect 
banks against fraud, and the question 
uniform statements from bank cus- 
tomers, which are fully 
the group meetings October. 

Committees were also appointed 
take charge the matters equaliza- 
tion taxation and responsibility 
banks indorsements. The chairmen 


. 
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the different districts reported decided 
interest the association all quarters. 


Registry The Ohio legislature its 

Partnership 

Names. session passed law re- 
quiring all partnerships whose firm 
name does not state the names full 
all the members, file with the clerk 
the county court sworn statement 
showing who are the partners, This 
statement must signed all the 
members the partnership, and the 
clerk the court must prepare and 
keep for public inspection register and 
record all such partnerships doing 
business the county and the mem- 
bers it. new statement must 
filed every time there change the 
firm. The statement must also pub- 
lished some newspaper once week 
for three weeks. 

The penalty for not observing 
that any firm that fails register 
under will have standing court 
any proceeding attempts bring 
enforce claims, Advices from Ohio 
are the effect far, the law has 
been ignored the partnerships the 
state. The penalty, however, such 
nature soon compel compliance, 
for business concern can long pros- 
per with the doors the courts closed 
against it. Upon its merits, the law 
seems wise regulation, benefit 
creditors and all persons having busi- 
ness transactions with partnerships 

many instances, when partnerships 
are reorganized and one more the 
old firm retire, legal questions arise 
the liability the retiring partners 
creditors having notice the 
change. statute such now 
acted may have bearing upon ques- 
tions this nature, the ground that 
filed and recorded list members 


newly-organized partnership may con- 
stitute notice which will binding 
all creditors thereafter dealing with the 
firm, 


Queer Collateral has come out, the 
investigation the affairs the Harlem 
River Bank, uptown New York insti- 
tution, that about $50,000 was loaned 
the security collection paint- 
ings, pledged the borrower collat- 
eral tohis note. This class property 
did not strike the examiner exactly 
the proper kind security for com- 
mercial bank, and naturally refused 
allow its stated value figure his 
estimate the bank’s capital, especially 
the bank had been unable realize 
the paintings sale. There much 
objection real estate basis se- 
curity for commercial bank loans, owing 
the length time realization, but 
compared paintings, real estate 
must deemed very asset. 


Conflict law Under the law 
bankers’ 

drafts. when party draws and 
delivers his check his banker, 
makes assignment the payee 
amount, and the holder has right 
action against the bank for the sum 
called for the check. The law 
New York, the other hand, that 
the check does not assign- 
ment, and the bank not responsible 
the holder, before certification. in- 
teresting question has arisen the 
courts Illinois reason this con- 
flict. firm private bankers Chi- 
cago sold exchange their New York 
correspondent, but failed before the 
draft was presented. The New York 
bank, although funds, refused pay 
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the holder the paper, but turned over 
the balance account the assignee 
the Chicago The holder 
sought have the law ap- 
plied the transaction, under which 
the draft would constitute assign- 
ment the amount called for, and give 
him precedence over the later general 
assignment for benefit creditors. The 
county court Cook county, Illinois, 
decides, however, that the draft was 
New York contract; hence did not 
constitute assignment and recovery 
the amount cannot had. 

The case* has been appealed and 
there considerable difference opin- 
ion among lawyers whether the 
decision will stand. 


Southern Devel- 
opment. 


The meeting Southern 
business men and others 


interested southern development held 
Washington during the closing days 


August, marks the beginning 
important movement bring into 
greater prominence the wonderfui re- 
sources the southern states, now 
awaiting development. Representatives 
all the southern states were present 
the convention, and many valuable 
addresses were made descriptive the 
resources, climatic conditions and in- 
dustries that section. The effective- 
ness any movement looking towards 
increased application capital and 
energy the development the south, 
largely depends upon some organized 
method which will facilitate investiga- 
tion. this object, pro- 
vision has been made for the establish- 
ment permanent bureau Wash- 
ington for the exibition the resources 


*Re Herman, Schaffner & Co. insolvents. Petition of 
Abt Sons. 
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the south. The following resolution, 
adopted the late convention, indicates 
the plan permanent organization that 
has been effected 

Resolved, That the sense 
this committee that permanent or- 
ganization effected the establish- 
ment the city Washington 
permanent bureau for the exhibition 
the resources, material, climatic and 
otherwise, the states the south. 
That the general plan and purpose 
that bureau shall receive,catalogue 
and properly list all properties any 
kind, shape description, with such 
reliable and authentic information con- 
cerning them may furnished 
the proper parties, and with such ex- 
hibits may sent for the general 
information capital and labor that 
may desire settle any section the 
south, and promote immigration 
the southern states. That the expenses 
this bureau shall paid out the 
fund contributed pro rata such 
the southern states may take part 
its establishment and 
That small registry fee required 
all parties listing property for sale with 
the bureau. That adjunct the 
central bureau the city Washing- 
ton there shall bureau for each 
state the south composed the 
commissioner agriculture, labor, 
the said state, and 
such assistants may appoint. That 
all properties listed with the cen- 
tral bureau the city Washington 
from any state shall sent through the 
sub bureau the said state, which 
bureau shall verify the information and 
statistics furnished concerning the said 
property. That upon the sale any 
the said properties means the 
central bureau there shall paid 
small commission, which shall ap- 
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plied the payment the expenses 
the bureau the reimbursement 
any state that may have contributed 
the expenses such bureau.” 

Other resolutions were adopted look- 
ing perfection the details the 
plan organization and making pro- 
vision regarding membership, and for 
future conventions. further resolu- 
tion indorses the bill now pending be- 
fore congress for the erection the 
government the United States the 
city Washington, permanent ex- 
hibition building, for the products 
the various states the Union, and for 
the due and proper advertisement 
their resources. 
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The American 
Bankers’ Asso- 
ciation. 


The coming convention 
this influential body 
held Baltimore October and mth, 
promises equal interest and im- 
portance, any its predecessors. The 
currency problem will, doubtless, re- 
ceive its full share attention, and 
many other subjects importance will 
presented and discussed. under- 
stand, that proposition will 
made have the place for holding the 
next annual convention selected the 
convention itself, instead leaving the 
selection, heretofore, the execu- 
tive council. This plan leaves the de- 
cision the whole number 
probably meet with general approval. 


MONEY AND WEALTH. 
Frame, President the Waukesha Bank, Waukesha, Wis. 


said that the celebrated Dr. Senn 
was once asked the cause much 
malaria, and laconically replied, 
fear the diagnosis many cases cover- 
eth multitude ignorance,” not 
the popular diagnosis the present di- 
seased condition business strictly 
parallel case, and the prescription, more 
circulating medium, panacea, sim- 
ply adding ignorance ignorance. 
saying this not charge any 
special reflection upon the American 
people. those common pop- 
ular fallacies that history records pe- 
riodically afflicting all ages. has its 
root the idea among quacks and inno- 
cents that since well secured bank- 
note, redeemable gold demand, 


unquestioned; all can have compe- 
tence running the printing-press, 
making promises pay, with nothought 
whether their liveth” 


still deeper root indefi- 
nite idea the dishonest to, some 
way, get something for nothing; and the 
political pettifogger, his great feat 
caring for the people” the 
popular platform putting plenty 
money into the pockets everybody 
(without work) only catering that 
What constitutes sound circu- 
lating medium? answer is, gold 
and silver (the only real money) and 
amount paper promises pay, 
real money, limited absolute 
faith the whole people, that the de- 


posit security behind the issue un- 
questioned, and that every dollar will 
redeemed coin demand. When 
that faith shaken then trouble begins, 
for distrust breeds panic and panic al- 
ways brings financial distress. 

Why this loud cry for unlimited state 
bank issue? this dead issue, let 
drive another its coffin. 
cannot the ground that ‘‘if you 
have good thing, keep it.” may 
have its root that eternal unrest for 
change, which may likened the 
the Republican laboring 
man out job since the last national 
ele tion and runs thus: 


had bread and butter—I wanted pie; 
voted for Cleveland—and here I.” 


has advocates among soreheads 
who have neither credit nor collateral 
which borrow money good 
bank, and they have idea that 
change will serve them better. 
simply another those popular fallacies, 
aided political demagogues. They 
would overthrow perfectly safe system 
issues, open all, and substitute one 
based state, county and city bonds, 
face the fact that twelve states 
our glorious Union (ten south the 
Ohio river) have indulged the luxury 
repudiation compromise their 
debts. The two northern states have 
adjusted their dishonored paper full, 
but the other ten have now outstanding 
more than $100 millions bonds, and 
they are being hawked about the mar- 
ket two cents and upwards the 
dollar, Does any one believe that forty- 
four states can issue forty-four different 
kinds currency and have all rest 
the pockets the possessor without 
distrust? Will not some rest eter- 


nally, like the old Continental cur- 
rency, the pockets its last pos- 
sessor?” 
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The regions clamoring the loudest 
for more money are the poorer parts 
the South and West, where farmers eke 
out precarious existence new farms, 
perhaps stocked with lean cow, span 
dilapidated horses and some old farm 
machinery all, including growing crops, 
mortgaged for full value, the only 
things free from incumbrance being 
their wives and children; these, how- 
ever, are not good collateral which 
base increased circulating medium. 
locality can increase its issues with- 
out has surplus capital sound secur- 
ity put asa basis. matter 
for congratulation that congress, 
the money question for the past year 
has downed the bill repeal the per 
cent. tax state bank circulation. May 
the hen now sitting new nest 
eggs fail hatch out any form wild- 
cat currency, believe, with 
Webster, that disordered currency 
one the greatest political evils, 
undermines the virtues necessary for 
the support the social system and en- 
courages propensities destructive its 
wars against industry, 
frugality and economy, and fosters 
the evil spirit extravagance and spec- 
ulation. all the contrivances for 
cheating the laboring classes man- 
kind, none have been more effectual 
than that which deludes them with 
paper money. This the most effect- 
ual inventions fertilize the rich 
man’s field the sweat the poor 
man’s brow.” Ordinary tyranny, op- 
pression, excessive taxation, these bear 
lightly the happiness the mass 
the community compared with fraudu- 
lent currencies and the robberies com- 
mitted depreciated paper. Our 
own history has recorded for our in- 
struction enough and more than enough 
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the demoralizing tendency, the in- 
justice and the intolerable oppression 
the virtuous and well disposed 
degraded paper currency autherized 
law any way countenanced 
government.” 

The fallacies about money are not all 
confined paper promises pay. 
“History American Cur- 
doctrine that country will always 
have much coin wants, provided 
impolitic acts legislation interferes 
force out circulation,” 

Stanley Jevons, his Money 
and the Mechanism says: 
All the evils the day, the slackness 
trade, falling prices, declining rev- 
enue, poverty the people, want 
employment, political discontent, bank- 
ruptcy and panic, have been attributed 
the want money, the remedy sug- 
gested being former days the setting 
the mint work and later times 
the issue paper money. The true 
answer such complaints that 
one can tell how nation 
requires, and attempt regulate its 
quantity the last thing which astates- 
man should do.” 

Adam Smith, the publication 115 
years ago his Wealth 
gave the world more sound 
finance than has since been collected 
government was never unnecessarily 
employed when directed watch 
over the preservation increase the 
quantity money any country. 
complaint more common than that 
ascarcity money. Money, like wine, 
must always scarce with those who 
have neither the wherewith buy it, 
nor credit borrow it. Those who 
have either, will seldom want 
either the money the wine which 
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they have occasion for. And 
that has the wherewithal buy silver 
gold, will never want those 
And further: the 
quantity gold and silver any coun- 
try exceeds the effectual demand, 
their exportation.” 

one will deny the fact the 
drives out good money,’ Prof. Jevons 
says that many well intentioned dis- 
believers this law have done ‘‘to 
the great cost States and the perplex 
ity statesmen who have not studied 
the principles monetary 

Permit illustrate the Gresham 
silver, skim and paper money, 
Each nation has large res- 
ervoir filled with these liquids, and all 
these reservoirs are connected canals, 
that all will naturally seek common 
level. Now suppose the United States 
into its reservoir overflow it; What 
runs off the reservoirs other coun- 
tries? Cream,” course. What runs 
free coinage doses? 
course. the states- 
men the best earth desire 
water,” and give the other 
For more than thirty years 
cloud distrust has ever disturbed 
the possessor national bank note 
for, the language that great states- 
man, the Hon. John Sherman, “no man 
ever lost dollar the issues 
tional more sound circulating 
medium required, increase can 
had the same security has served 
well since 1862 simply allowing 
issue par United States 
bonds but not exceed per cent 
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their market value any event and re- 
moving the tax, except cover actual 
expenses issuing, National banks 
have voluntarily reduced their circula- 
tion the past ten years some 200 mil- 
lions dollars, because there was 
it. Bankers are not business 
for their health, but for profit. believe 
that the restrictions were removed, 
the United States remain 
outstanding for the next ten years would 
prove adequate basis for bank note 
circulation. What relation has money 
Have you ever stopped 
think that only per cent. our total 
wealth coin? Accepting the fact 
that gold the best medium exchange 
ask: every man had million dol- 
lars it, would rich? Will you 
call fool say, most certainly 
Why? Because the value 


medium exchange consists not the 


great abundance it, but because 
its scarcity and consequent high value. 
The quantity silver the world 
about twenty times the weight gold, 
copper many times silver, iron 
and steel many times that copper,and 
stone still added the compound 
ratio. Now mark: gold especial 
value medium exchange for our 
commodities, lands, etc., not silver 
less valuable, copper still less, then iron, 
stone, etc.? not possible get 
large quantity metal from which 
make circulating medium going 
downward the scale stated, have 
lose its value purchasing agent? 
the quantity gold the world 
were measured only the size the 
mountains, would cease valuable 
medium exchange, and one 
had million dollars it, would 
comparatively valueless him the 
rocks our many hills. What every- 
body has abundance nobody wants. 
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Then, what does the other per 
cent. our wealth consist? Surely, 
America was not rolling wealth when 
dominated the American Indian 
Real estate was not selling for $100 per 
square foot State street, Chicago. 
not the answer the magnificent de- 
velopment our lands, highways, pub- 
lic and private buildings, railways, 
ships and general improvements all 
kinds? Most assuredly, yes. Such 
velopment was not brought about 
the lazy and improvident sitting dry- 
goods’ boxes swearing the other fel- 
low for having competence; nor 
legislation, Honest, honorable toil did 
it. Then, lower our standard 
value, increase our general assets? 
Will such process feed clothe 
any better give more comforts? 
Certainly 

Let look for moment one more 
phase wealth and that surplus cap- 
ital, how attained, and the result its 
attainment, Cicero said: Economy 
great revenue,” and Adam Smith that 
are increased parsimony 
and diminished prodigality. What- 
ever one saves from his revenue adds 
his capital, and industry provides 
the subject which parsimony accumulu- 
Now affirm that the only way 
capitai can become abundant for the 
human family industrious and 
parsimonious, and capital increases, 
interest rates decrease. Pooulists 
not travel this line reasoning. 
They mistake promises pay for capi- 
tal and think creating large circulating 
debt and misnaming money, will 
bring low rates interest, when history 
clearly teaches that first inflates prices, 
rates interest rise, and soon comes 
cyclones, collapses and general distress. 
short; Populists attempt grow 
wealthy their wits and generally fail 
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for want capital. order that Amer- 
ica may continue the path pros- 
perity, not conclude from the 
foregoing that the United States 
wealthy country, coin will naturally fill 
the channels trade, providing im- 
politic act legislation interferes 
force out circulation. Let 
therefore maintain the integrity our 
circulating medium and stand the 
same plane with the highest civilized 
nations the earth. Let nota breath 
suspicion cast upon our currency. 
any legislation needed before pass- 
age, should for approval 
cal economists acknowledged ability, 
including practical business men, all 
whom can rise above mere local de- 
mands broad and patriotic view 
the needs and interests the nation 
lation any other, that measures car- 


ried through for partisan ends, generally 
react upon the party responsible for 


them. proof this witness the ad- 
mission several sparsely populated 
western territories into the Union the 
Republican party, order hold the 
balance power the Senate, and 
when the repeal the Sherman act 
seemed necessary subdue the panic, 
these new senators were arrayed against 
repeal, and had not been for the pow- 
erful influence and noble stand Pres- 
ident Cleveland, to-day would 
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about upon silver basis, 
keeping company with the second rate 
nations the earth. Again, the grant 
maintain Republican supremacy the 
South, proved boomerang the 
party. shame said, that 
both Republican and Democratic par- 
ties some their recent state plat- 
forms, are using ambiguous language 
the money question for the purpose 
catching votes. Political pettifoggery 
again. 

England was the throes uncer- 
tainty and turmoil the money ques- 
tion from 1797 until the celebrated Bul- 
lion Report was adopted 1819, since 
which time she has maintained stead- 
fast course, and to-day London the 
financial metropolis the world. 

Let study diligently the 
Adam Smith, Prof. Jevons, Ricardo, 
other able writers and economists, and 
there will less groping about the 
fog uncertainty than the past; and 
above all, let not forget that the 
broadest prosperity brought about 
God’s sunshine and showers, coupled 
with thrift and economy the part 
mankind. These are what bring weal 
and make the fields blossom the 
rose, build our castles, clothe and feed 
with the good things life. These 
bring Money and true Wealth,” 
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Extract from anaddress Leonard Jones delivered the Sixth Annual Meeting the Virginia 
State Bar Association held at Virginia Beach, Va. July 10, 11 and 12, 1894. 


(The opening portion Mr. Jones’ address 
scriptive the widely separated condition the 
states, reason inadequacy travelling faciti- 
ties, at the beginning of the presentcentury and down 
less than sixty years ago. Measured time, New 
and the twochief commercial towns the 
were almost foreign each other. There was very 
little commerce trade between any the states, 
and divergencies the character the people and 
their employments found expression diverse laws. 
The isolation of the states from each other through the 
great lack roads and mails tended strengthen the 
differences mode life and social habits,and these 
differences were the aws. The people 
one state knew very little, and, except rare instan- 
ces, cared very little about the statute law any 
other states. 

The address continues by showing the changed con- 
ditions the present time. The steamboat, the rail- 
road, the telegraph and the telephone have together 
served to bring into intimate relations the most wide- 
ly separated parts of the nation, and have within fifty 
and mostly within thirty, years, wrought a complete 
revolut the social and business methods the 
people. They have broken down the barriers state 
lines for all purposes commerce and social inter- 
course. 

Mr. Jones then puts the question: But what have 
the states done legislation and change laws 
meet the new order of things?” And he continues as 
follows:—) 


For the most part the States have leg- 
islated the same manner they did 
forty, sixty eighty years ago, when 
they were isolated communities and 
little was thought commercial rela- 
tions with the people other states. 
State legislation has not begun keep 
pace with the inventions which have 
done much confirm the political 
unity forty-four states, and the 
same time has wrought practical unity 
the people forty-four states. Since 
the people the whole country have 
come have daily and hourly dealings 
with each other, they have found great 
inconveniences arising from diversities 
legislation and common law rules. 


Conflicting laws tend hinder inter- 
state trade, render contracts uncer- 
tain, and occasion needless litiga- 
tion. This diversity law serious 
impediment the prosperity the 
country. hampers ordinary mercan- 
tile transactions with countless trifling 
distinctions and forms. con- 
tradictory judgments upon person’s 
domestic relations, making them vary 
with change his domicile.* While 
our country there is, with ex- 
ceptions that need not considered, 
common jurisprudence and common 
civilization, and there good reason 
for any diversity law subjects 
where diversity evil annoy- 
ance. 

shall not attempt full enumeration 
all the conflicting statutes and con- 
flicting interpretations common law 
which interfere with the business affairs 
and social relations the people diff 
erent states. But, way illustra 
tion, will refer the rules commer- 
cial law, which should uniform 
throughout the country. Diversity 
these rules causes needless misunder- 
standings, annoyances, and litigation. 
This diversity comes part from dis- 
cordant state legislation, and part 
from conflicting interpretations the 
common law. Our dual system gov- 
ernment with national and state courts, 
having jurisdiction the same class 
cases, another element discord. 
The National Judiciary Act 1789 ex- 


*See Unification the Law, Nath Prentiss 
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pressly provides that the laws the 
several states, except where the Consti- 
tution, treaties, and statutes the 
United States otherwise provide, shall 
regarded rules decisions trials 
common law the courts the United 
States. But this statute has never been 
held apply the construction con- 
tracts commercial nature; but such 
contracts are invariably construed the 
Federal courts accordance with the 
general principles and doctrines com- 
mercial jurisprudence without regard 
local usages local statutes local 
rules law settled the state which 
such contracts were made. Hence, 


not infrequently happens that the 
same state there are sitting federal 
courts and state courts having jurisdic- 
tion cases involving the interpreta- 
tion the same class contracts, and 
one set courts interprets them ac- 
cordance with its views regarding gen- 


eral commercial law, and the other in- 
terprets them directly contrary 
manner, accordance with the estab- 
lished rules that state upon such mat- 
ters. 

conspicuous example such 
conflict, not only between federal and 
state courts but also between the courts 
different states, found the course 
decisions upon the question whether 
pre existing debt sufficient con- 
sideration constitute one holder for 
value negotiable paper received 
collateral security. the 
courts New York 1821 that pre- 
vious debt does not constitute val- 
uable consideration such case, and 
the decision, having the great authority 
Chancellor Kent, has obtained full 
recognition that state for nearly 


Johns., Ch. 54, aff’d, Johns. 637. 
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three quarters century, and has 
been adopted other states, although 
the supreme court the United States 
half acentury ago Swift 
case arising from the state New 
York, and since then numerous other 
cases, held that pre-existing 
sufficient consideration for pledge 
negotiable paper. This rule supported 
amajority the state courts, though 
others have followed the New York 
rule. is, perhaps,” says 
learned judge your own 
question connected with the mercantile 
law which more importance, and 
upon which, the same time, there 
more distressing conflict 

paper read before the American 
Bar Association few years ago, the 
Necessity for Uniformity the Laws 
Governing Commercial Paper,” Mr. 
not conceive anything more likely 
create contempt for the administration 
the law, not too well esteemed any 
way, than for the citizen told 
his legal adviser, when consults him 
contract, that the character and extent 
his lability thereon, his rights 
thereunder, will depend upon the tri- 
bunal which may called upon 
termine them; that will one thing 
the federal courts have can obtain 
jurisdiction the cause, and another 
jurisdiction belongs only the state 

many questions growing out the con- 
struction commercial paper, and the 
transfer the same upon which there 
similar conflict decisions between 
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Mr. Justice Moncure, Davis Miller, 
Gratt. 1, 14. 


American Bar Asso., 1890, Vol. 13, 247. 
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the federal and state courts and between 
the courts the different states. 
urges the necessity uniformity this 
branch the Jaw, because the gen- 
eral use negotiable paper everywhere 
the transaction business. The 
merchant New York who takes from 
customer residing another state 
negotiable promissory note for mer- 
chandise sold, ought not doubt 
the general construction and op- 
eration the contract. ought 
able know that the law every 
other state the same that New 
York. The furnace man Alabama 
who sells his iron the foundry man 
Pennsylvania, and accepts therefor 
the negotiable note the purchaser 
containing the irregular endorsement 
athird party, ought know that 
both states such third party either 
endorser against whom can preserve 
his right action demanding pay- 
ment the maker when the note 
due, and giving notice the endorser 
its non payment, that pre- 
sumptively endorser against 
whom can maintain action unless 
can prove that endorsed it, intend- 
ing become the surety the maker.” 

matter less importance regard 
negotiable paper, but one that causes 
great trouble and uncertainty bank- 
ers and merchants, the variance 
the laws different states regulating 
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days grace and the time maturity 
bills and notes. But, have al- 
ready said, not purpose set 
out detail the differences the laws 
the states matters regard 
which there good reason why there 
should any difference all. What 
have said regard commercial 
paper merely illustration the 
evils the diversity many 
subjects. Every lawyer will readily re- 
call other topics the law which di- 
admitted and needless evil. only 
refer the subject sales ard sellers’ 
liens; stoppage transitu; the lia- 
bilities carriers; legal weights and 
measures; mortgages chattels with 
conflicting doctrines fraud arising 
from the mortgagor’s retaining posses- 
sion and making sales; mortgages 
real property; the registration 
deeds and the registration titles; 
mechanics’ liens; limitations ac- 
tions, interest and usury; the exe- 
cution and acknowledgment deeds; 
and the execution and proof wills 
and the transmission property de- 
scent. Then, there the great subject 
marriage and divorce, upon which 
there most distressing and injurious 
inconsistency laws. 


(The concluding portion of the address discusses 
the remedy for the existing diversity of laws ) 


A 


SUMMARY 


Representative McMillin (Tenn.) has inserted 
the Congressional Record speech intended 
summary what the present Congress has 
accomplished. Mr. McMillin’s associates have 
deferred him preparing this statement, 
and semi-official showing, from political 
standpoint, what the majority has done. 
After reviewing what laws has heretofore 
framed, Mr. McMillin says: 

come few the things has done 
during this administration. has repealed all 
force laws, and left elections free. found 
system oppressive laws the statute books 
authorizing the use troops the polls, and 
has the dark days the re- 
public the republican party also enacted law 
authorizing the United States supervisors 
elections and deputy marshals appointed 
the federal courts, wholly independent the 
states where the elections were held. They 
were expected dominate, and did dominate, 
the elections. 

men were arrested without cause 
and imprisoned without reason the states 
New York, Ohio and single elec- 
tion, and imprisoned prevent them from vot- 
ing. They were turned out after was too late 
vote, without the formality indictment, 
presentment, arraignment trial. The Demo- 
cratic party determined this should not continue. 
repeal it, forced extra session Con- 
gress 1579, and passed the repealing bill. Mr. 
Hayes vetoed it. kept the fight 
nearly sixth century, and last has tri- 
umphed during this administration. has 
repealed the law authorizing the president 
levy and remit taxes. cannot conceive 
surrender great prerogative more dangerous 


and unpardonable than this. denounced 
the time this hall. went forth the 
people and denounced it. pledged them 
our platform that intrusted with power 
would wrest this ancient right from the presi- 
dent, whom had been improperly surren- 
dered, and give back the people’s repre- 
sentatives. have now promise. 
congress has also authorized the states 
tax greenbacks and other United States cur- 
rency. For years the exemption these has 
been crying authorizing the issue 
greenbacks and the treasury warrants under 
the Sherman act exempted them from state, 
county and municipal taxation. Hundreds 
millions thereby escaped all taxation. Individ- 
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uals escaped having their funds bank 
nominally invested greenbacks, United 
States treasury warrants the day for assess- 
ment. Banks accomplished the same object 
the same way. doubt can exist thatin some 
banks the United States treasury warrants were 
placed the credit more than one 
the day for assessment escape municipal 
and state taxes. 

also charged that certain banks would 
aid each other different states changing 
their treasury warrant deposits from one the 
other, suit the differing days for assessmert 
existing different states. All this stopped 
now. Under the bill introduced and passed the 
gentleman from Indiana(Mr. Cooper), all 
currency escaping taxation will 
reached the tax-gatherer, and the country 
owes him debt gratitude for his patriotic 

Mr. McMillin next reviews the reductions 
appropriations heretofore set forth Represen- 
tative Sayers the appropriation committee. 
then continues: 

has passed the law against 
trusts ever enacted this country. the 
same time, the attorney-general has instituted 
proceedings the courts try dissolve ille- 
gal trusts. 

The amendment offered the Senator from 
Alabama (Mr. Morgan) carries into law the 
most effective means ever yet devised for con- 
trolling and curbing the power trusts. law 
against them was passed last congress, but 
dealt with the question way mild and 
gingerly that has not been found sufficient 
crush these combinations that have been fos- 
tered under protection. The Democratic party 


was pledged the enactment more stringent 
legislation against trusts. has kept this 
pledge and offers this its fulfillment. has 
inaugurated income tax, thereby taking 
taxes off want and putting them wealth. 
true that the Senate amendments have 
changed somewhat this feature the bill and 
have released some that ought have been 
taxed; still, remains great benefit the 
American people. found the treasury bank- 
rupt and the tariff bill not only replenish- 
ing it, but is, the same time, greatly re- 
ducing taxes.” 

Mr. then reviews the repeal the 
Sherman silver purchase law, and gives elab- 
orate summary the tariff. 
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BANKING LAW. 


qa department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant 


the depositor, and the bank student seeking advancement. 


herein, will be furnished on application. 


Further information regarding any case published 


THE RATE INTEREST COLORADO. 


NATIONAL BANKS MAY CHARGE INTEREST ANY 


Rockwell Farmers’ National Bank Longmont. 


AGREED RATE, 


Court Appeals Colorado, 


May 14, 1894. 


Question before the court: The right 
national bank Colorado re- 
serve and receive, whether way 
loan discount, greater rate in- 
terest than per cent. 

Opinion Court:—The statutes 
Colorado concerning interest have been 
force ever since was state. The 
act has always provided specific rate 
interest, which now per cent., but 
the act regulating the matter has like- 
wise contained section permitting par- 
ties stipulate for any rate interest 
and authorizing the recovery thestip- 
ulated interest. The national banking 
act, amended 1864, (sections 5197, 
5198, Stat.) general provides 
that such banking associations may re- 
serve and receive any rate interest al- 
lowed the law the state wherein 
the bank There wassome 
contrariety opinion among the state 
courts the extent the power con- 
ferred these two sections, and con- 
cerning the proper construction the 
clause granting the banks the right 
charge interest those states where one 
rate was prescribed for banks issue, 
and another for persons generally. This 
matter has likewise been settled the 
supreme court the United States, 
which has held that the banks may 
charge either rate pleasure, se- 
lecting, they choose, the maximum. 
Tiffany Bank, Wall. 409, None 
these supreme court decisions, how 
ever, touch the matter issue, which 
is, are national banks, states having 


upon the subject interest 
which fixes rate, but likewise contains 
provision authorizing parties stipu- 
late they may choose respecting this 
matter, authorized contract like other 
citizens living within the sovereignty? 
This question has not been settled. The 
statute respecting national banks has 
been force for upwards thirty years, 
and considerable litigation has arisen 
this particular question. The suits have 
taken various forms, and the query has 
been presented way defense 
prevent the recovery the stipulated 
interest, and likewise actions brought 
recover the penalty twice the in- 
terest where the rate has been manifest- 
illegal. Nevertheless, remains true 
that the question here presented has 
never reached the supreme court the 
United States. The case relied 
the appellant, and which first blush 
would seem sustain his contention, 
case went writ error the 
court appeals the state New 
York, and the federal tribunal took 
jurisdiction because the question in- 
volved. support our position that 
this case not decisive the present 
controversy, and reality does not 
touch the principles under discussion, 
needful state what that case is, 
the point issue, and the questions 
determined, This was penal action 
against the bank, brought originally 
Johnson the supreme court New 
York recover twice the interest al- 
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leged have been reserved and received 
the corporation the business done 
the parties. Johnson insisted that 
the bank was subject the penalties, 
and liable the provisions, the stat- 
ute respecting usury and interest the 
state New York which, general, 
provided that all usurious loans should 
absolutely void, and the lender could 
recover neither principal nor interest. 
the other hand, the bank insisted 
that, according the terms the tran- 
saction, was one entirely 
the discount paper the bank 
where the note was made the 
order who indorsed and sold 
the bank. must remembered that 
these two propositions are dependent 
upon two different considerations. That 
respecting usury dependent upon pos- 
itive statute; that respecting the law 
discount judicial declaration the 
law, and not creature legislative 
enactment. For more than half cen 

tury has been the law New York 
that, the matter discount, banks 
were not amenable the usury statute. 
may seem like judicial evasion 
the law, but that mercantile commun- 
ity has never been changed, the courts 
holding case that description 
thereare resulting from the 
facts,—the first,an executed contract con- 
cluded the indorsement and delivery 
the paper, whereby the title passes 
the holder; the other, executory 
agreement between the indorser and in- 
dorsee, operative default the 
maker. course, the two contracts 
are somewhat different their limita- 
tions, since the one case the bank re- 
covers from the maker the amount 
the note and the interest, and, the 
other, the sum loaned, which treated 
the consideration the executory 
agreement. Both these questions were 
resolved the court appeals the 
negative, and their 
affirmed the supreme court. was 
decided that state statutes respecting 
usury were not applicable national 
banks, excepting far they might 
examined ascertain what rate 
interest the national banks were entitled 
reserve. The scope the banking 
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act, and the right the general gov- 
ernment establish the system, dele- 
gate the power granted, and impose re- 
the banks organized under 
it, were fully considered the case 
there decided that these banks were 
part the instruments adopted aid 
the administration the government 
one its most important depart- 
ments, The corrollary was that the 
states could exercise control over 
them, nor any wise affect their oper- 
ations, except far power might 
granted the actitself. This prin- 
ciple compelled the court conclude 
that the usury laws New York, save 
the particular referred to, neither 
controlled nor any wise affected John- 
right recovery. was equally 
plain, and held the court, that the 
law declared New York respecting 
the discount paper had neither force 
nor application the question issue. 
the first place, was not matter 
positive statute the subject 
interest, but was simply judicial de- 
termination the courts New York 
that the discount paper, under the 
circumstances suggested, did not come 
within the purview the usury 
Since the statutes the state could only 
resorted for the purpose ascer- 
taining what rate interest national 
banks might charge, manifestly the de- 
cisions the appellate courts that 
state respecting the matter discounts, 
were consequence, and afforded 
possible solution the query. There 
was another equally cogent reason, and 
one possibly more conclusive the sub- 
ject. The federal itself, sec- 
5197, inhibited national banks from 
reserving other than the permissible in- 
terest, whether was done way 
loan way discount. The posi- 
tive limitation the section puts loans 
and discounts the identical 
basis. This itself would prevent the 
application the New York doctrine, 
and the negative answer the inquiry 
given the court appeals was ne- 
cessity affirmed the other tribunal. 
These were the only questions that 
litigation. true that, the course 
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the discussion concerning this matter, 
the court suggested that, when rate 
interest was fixed the laws the 
state, bank could only charge per 
cent. There are two reasons 
why that declaration the court could 
not taken decisive the present 
under consideration did not come 
from state where there was statute 
fixing rate, nor from one where the 
law fixed one rate, but permitted any 
rate charged which might 
agreed upon between the parties. 
came from state having one fixed rate 
interest, which course, under the 
federal statute, would conclusive 
the next place, was statement ar- 
guendo, and could only held refer 
case where the laws the state 
were silent. 

Since there conclusive federal 
adjudication upon the subject, are 
compelled resort the decisions 
other states ascertain the law. 
take that, while adjudications sister 
states are not necessarily conclusive 
upon court, ought true, under 
circumstances like the present, such 
judgments should most weighty 
influencing our determination, and 
should accepted decisive, unless 
they are totally variance with our 
own judgment and hostile what 
believe necessary construction 
the mercantile community, well 
the legal profession, that the law should 
uniformly declared than 
should always absolutely accurate. 
The court has been cited case ex- 
pressing different opinion from that 
which have arrived, while the 
cases referred are exact accord 
with our conclusions. Three the 
cases present the question some- 
what different aspect from the one 
bar, but are very illustrative this 
theory construction. They were ac- 


tions upon notes reserving ten and twelve 
per cent. interest, where the general 
rate was six, though the parties con- 
tract were authorized charge the 


ten and twelve per cent 
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per was conceded that 
six was the general rate fixed the 
statute, and that the other was totally 
dependent upon the agreement the 
parties; yet the courts held that the na- 
tional banks might reserve and receive 
whatever interest was allowed the 
law the state regulating the matter. 
Wiley Starbuck, Ind. 298; 
Bank, Bush. 57; Crocker Bank, 
Thomp. Nat Bank Cas. Fed. Cas. 
3,397. will observed these 
cases the rate was established the 
law the state, and there was limit 
put the same laws, beyond which 
neither individuals nor banks could go. 
Within the limit, interest might re- 
served. The courts reaching their 
conclusion proceeded upon the hypoth- 
esis that, under the national banking 
act, the bank might charge any interest 
allowed the laws the state 
which was organized, even though 
the rate above six must the subject 
convention, and, unless the limit were 
reached, the rate rate would not 


stated. This was regarded 
moment the interpretation the 
statute. very plain that the bank 


had reserved nine per cent., while the 
respective limits were six and ten, 
amount would have been charged 
case where there was definite legis- 
lation directly authorizing either the 
individual the bank charge nine 
per cent. other than that flowing from 
the legislation which made the matter 
interest between two definite limits 
subject convention. This distinction 
does not seem very much conse- 
quence the solution the inquiry. 
true that, state where interest 
may the subject the 
bank may reserve whatever the parties 
agree upon maximum, then ail 
statutes reserving the right agreement 
parties, whether they name maxi- 
mum not, must equally effectual 
for the purposes grant power. 
The definite question under consider- 
ation has been expressly settled against 
the appellant three different states. 
Bank Bruhn, Tex. 571; Hinds 
Marmolego, Cal. 229: Bank Stover, 
Id. 387; Bank, D.) N.W. 
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499. These courts conclude that na- 
tional banks may charge high rate 
interest allowed either indi- 
viduals banks issue the various 
states their organization. all 
states where there statute fixing 
rate interest, the only limitation upon 
this right must found the statute 
itself. The restriction contained the 
national banking act which forbade na- 
tional banks charge more than seven 
per cent., only became operative the 
absence state legislature the sub- 
ject. Wherever the state legislature has 
acted, the general grant power 
banks charge whatever rate might 
reserved either citizens banks 
issue became operative. Under this 
construction, banks Colorado are 
placed precisely the same footing 


WAREHOUSE 


QUESTION RIGHT COTTON BETWEEN CREDITOR, ATTACHING 
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The legislative act the 
subject fixed rate, wit, eight per 
cent., and further provided another rate 
interest, which determined the 
agreement the parties. That the 
legislature has failed say the rate 
shall not exceed twelve per cent. per 
annum, five per cent. per month, 
does not destroy the legal effect the 
enactment, nor restrict its operations 
other banks citizens generally, nor 
make the case one where rate in- 
terest named, whereby the federal 
limitation becomes operative. com- 
mon with these other courts which have 
reached similar conclusion, hold 
that national banks Colorado stand 
the same footing the matter in- 
terest that her banks and individuals 
occupy. 


ARKANSAS. 


BALES DEPOSITED 


DEBTOR WITH WAREHOUSEMAN, AND BANK, WHOM RECEIPTS WERE 
TRANSFERRED 


Bank Hirsch, Supreme Court Arkansas, June 1894. 


The following statement opinion 
the court will found instructive upon 
the subject warehouse receipts se- 
curity the state Arkansas 

The indorsement and delivery 
receipt warehouseman secure the 
payment debt passes the title and 
right the property described the 
receipt the party whom in- 
dorsed and delivered. the 
made the owner the property, 
whom the receipt was given, for the 
purpose securing debt for advance 
money made the faith such 
transfer, symbolic delivery the 
property that the receipt purports 
represent sufficient create pledge, 
and equivalent actual delivery 
and will protect the person whom 


transferred against the claims 
creditors and purchasers. The indorse- 
ment and delivery the receipt have 
the same effect transferring the title 
the delivery the property. The 
warehouseman becomes the bailee the 
holder the receipt, whom 
transferred, and ceases hold for the 
former owner, 1887, 86; Shep- 
ardson Cary, Wis. 34; Harris 
Bradly, Dill, 284, Fed. Cas. No. 6,116; 
Puckett Read, Ark. 131; Durr 
Harvey, Ark. 301; Bank, 
Bush, 555. The receipt not 
quired any particular form, 
Gibson Stevens, How. 384, Mc- 
Queen McKay purchased Hanna, 
Hamilton Co. 350 barrels mess 
pork, and received from them the fol- 
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lowing memorandum, receipt, and guar- 
anty: 


“Fort Wayne, April 1844. Messrs. McQueen 
McKay: Bought Hanna, Hamilton Co., 350 barrels 
mess pork, delivered board canal boats 
soon after the opening of canal navigation, at $8.31. 
Received payment in full. Hanna, Hamil- 


—$290, 50. 
ton & Co. 
guarantee the inspection the above pork 
Toledo, and the delivery board canal boats 
this place soon after the opening of canal navigation. 
Hanna, Hamilton & Co. Fort Wayne, April 4, 1844.” 


The pork was the time the sale 
the warehouse the vendoys. 
same day, McQueen McKay pur- 
barrels flour, and received from them 
memorandum and receipt follows: 


“Fort Wayne, April 1544. Messrs. McQueen 
barrels of superfine flour, at $3.56% .—$712.50. 

“Received, Fort Wayne, April 4, 1844, payment in 

“Received the above flourin store, at Fort Wayne, 
April 4, 1844, which we agree to deliver on board of 
canal boats here, soon after the opening of navigation 
A. F. Nichols.” 


The flour was the time the sale 
the warehouse the vendors. One 
Gibson advanced McQueen McKay 
the faith this pork and flour, and 
the evidence title thereto, the sum 
$2,787.50, and took from them as- 
signment the memorandums, receipts 
and guaranties, the figures 
following, wit: 


* Deliver the within two hundred barrels of flour to 

Deliver the within 350 barrels pork 
Gibson order. McQueen McKay.” 


The court held that the documents 
executed the warehousemen trans- 
ferred the property and the possession 
the pork and flour McQueen 
McKay, and the vendors from that time 
held for them, and their bailees; 
that the indorsement and delivery the 
warehouse documents Gibson, 
sideration the advances money 
made McQueen McKay, transferred 
him the legal title and constructive 
possession the property; that the 
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warehouseman, from the time this 
transfer, became his bailee, and held 
the pork and flour and that the 
delivery the evidence title and the 
orders indorsed upon them were equiva- 
lent, the then situation the prop- 
erty, the delivery the property it- 
self. 

Harris Bradly, Dill. 284, Fed. 
Cas. No. 6,116, was held that: 
warehousemen the following words: 
Received store, tor account Bailey 
Weightman, 3,000 sacks corn,’—is 
warehouse receipt, and has assign- 
able negotiable quality; and its in- 
dorsement and delivery the persons 
whom was issued pass the title 
the corn, and the makers the instru- 
ment are liable the holder as- 

Puckett Read, Ark. 131, as- 
signee based his claim upon receipt 
the following words and figures: 
Olive, Nov. 27th, 1871, 
Received William Riley seventeen 
hundred and forty-two (1,742) seed 
cotton, ginned and baled for toll, 
and delivered the holder this re- 
ceipt. Jeffrey Co.” The 
court held that the delivery the 
assignee passed him the title the 
cotton. 

From the foregoing authorities ap- 
pears particular minute descrip- 
tion property required given 
But isalso true thata 
warehouse receipt part certain 
goods stored bulk passes title until 
such goods are separated—set apart— 
distinguish them from the gen- 
eral mass unless the receipt provides the 
means making such separation.” Fer- 
gusen Bank, Bush, 555; Trust Co. 
Trumbull (Ill. Sup.) 355, 
361; Jones, Pledges, such 
case particular part the goods can 
said mentioned the receipt, 
claimed under it. There 
viduality until the separation made. 

this case warehouse receipt was 
given Jones Bros. Co. for each bale, 
was delivered, for all the cotton 
received from them the day its 
date. was received, was tagged 


146 


and numbered, and the compress com- 
pany entered upon its books the marks 
each bale, from whom was received, 
what route, and the date its re- 
ccipt. every instance the cotton 
covered each receipt was marked and 
identified distinguish from the 
other cotton held thecompany. After 
the cotton was thus identified the re- 
ceipts for were transferred the 
bank, and this way the title all 
passed the bank, and the compress 
company became its bailee, and held the 
cotton for it, 

contended the appellee that 
the bank holds receipt the com- 
press company for the bales con- 
troversy, and that the two receipts now 
held the bank were issued for other 
But itis not controverted that 
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receipts similar these were issued for 
every bale delivered Jones Bros, Co. 
the compress company and 
the therefore evident that 
the bank, did not acquire the cotton 
controversy security the re- 
ceipts now held it, did some 
There contention that the 
bank has ever its title the 
precludes such conclusion. Receipts 
for them may have been surrendered 
when the same number bales were de- 
livered the compress company, but 
the bank has never relinquished its right 
them, and still entitled hold and 
subject them sale for the satisfaction 
the debt owing Jones Bros. 
Co. The loss destruction the 
dence the title,did not destroy the title. 


PARTNERSHIP LAW. 


LIABILITY ESTATE DECEASED PARTNER BANKING FIRM CERTIFICATE 
DEPOSIT—A VALUABLE DISCUSSION PRINCIPLES UNDERLYING PARTNERSHIP 
LIABILITY AND DISCHARGE THEREFROM. 


Hayward Burke, Supreme Court 


(A banking firm issued a certificate of deposit, 
which wasto draw interest maturity,and not after- 
wards. One partner died, and the survivors continued 
the business at first under the old firn name, and 
the certificate from time time after its maturity, 
Held, that the receipt such interest from the new 
firm did not release the estate the deceased partner 
from liability the certificate. App re- 
versed 


The court discusses the questions in- 
volved follows: 

The question whether the appellant 
the assignee and owner the certifi- 
cates deposit, can enforce the pay- 
ment thereof against the estate Burke, 
the deceased partner Burke, Dubois 
Chestnut, the banking firm which is- 


June 12, 1894. 


sued the certificate deposit. 
estate the deceased partner been dis- 
charged from the liability which 
was subject partner the time 
his death? admitted that the sur- 
viving partners, Dubois Chestnut, are 
insolvent. partnership creditor has 
remedy equity against the estate 
the deceased partner when shows the 
insolvency the survivor, his inabil- 
ity collect his debt from the survivor. 
Tiffany, Ill, 392. Such creditor may 
resort the first instance for his debt, 
the surviving partner, the assets 
the deceased partner. Masonv. 
any, supra; Griswold, Gilman, 
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25, isclaimed however, behalf 
appellee, that Grimes, the original hold- 
the certificate, released the estate 
Burke, the deceased partner, from its 
liability upon the certificate, and ac- 
cepted the survivors, Dubois Chest- 
nut, his debtors the place and 
stead the original firm, other 
words, that novation the debt was 
effected the substitution new 
obligation, assumed the surviving 
partners, the place the obligation 
the old firm, Where firm dis- 
solved the retirement one the 
partners, and the remaining partners 
assume and agree pay the firm debts, 
the retiring partner not thereby re- 
lieved his liability pay the firm 
debts. order release the old lia- 
bility, and create new one, there must 
assent the part the creditor 
and the original debtors, and the 
persons who assume the debts. Bates, 
Partn. section 502; (4th 
Ed.) section 240, has been said that 


every novation there are four essen- 
tial requisites: First, previous valid 


obligation; second, the agreement 
all the parties the new contract; third, 
the extinguishment the old contract; 
and, fourth, the validity the new one. 
Clark Billings, Ind. 508, The 
agreement between the retiring and the 
remaining partners that the latter shall 
assume the debts cannot bind the cred- 
itors who not assent the arrange- 
ment. Bates, section 503. 
the creditor assents such arrange- 
ment, agrees accept thecontinuing 
surviving partners his exclusive 
debtors, and release the retiring partner, 
the estate the deceased partner, 
may lose all claim against the latter, 
and there will novation the debt. 
Story, Partn,, sec. 158; Am, Eng. 
Enc, Law, pp. 966, Such assent 
agreement the part the creditor 
may either express, implied from 
his subsequent acts 
(4th Ed.) sec, 326; Story, Partn. 
158, 

the case bar there was express 
agreement the creditor release the 
estate the deceased partner, and look 
exclusively the surviving partners for 
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the payment the debt. Grimes 
however, that agreement that effect 
must implied from his conduct after 
the death Burke. Thecircumstances 
relied upon implying such agreement 
the indorsement upon the back the 
certificate the payment interest 
and extensions, the same are above 
set forth. These indorsements were 
made, not Grimes, but clerk 
employe the old firm and the sur- 
viving partners, One these clerks 
was Rogers, who signed the 
name the certificate. new part- 
ner was taken into the firm after the 
death Burke. The first two payments 
interest were made Dubois 
Chestnut surviving partners. The 
debt upon which they paid interest was 
their own debt, well the debt 
the deceased partner. Tiffany, 
supra, They had the right, 
partners, continue possession 
the partnership effects, pay its debts, 
settle its business, and account with the 
representatives Burke, matter 
fact, they did pay over exec- 
utor $26,760.49, his share the firm 
assets. But the interest member 
partnership firm the firm assets 
only his proportionate part what re- 
mains after all the partnership debts 
are paid. The surviving partners are 
regarded trustees the firm assets 
for the benefit the firm creditors, and 
such trust still attaches such portion 
the assets paid over the repre- 
sentatives the deceased partner before 
the firm creditors are fully paid. Story, 
Partn sections 346, 347; Pars. Partn., 
(4th Ed.) sections 344, 345. The object 
this proceeding secure the pay- 
ment the certificate the portion 
the firm assets paid over Burke's 
executor, and held him trust 
aforesaid. presumption that Grimes 
intended release Burke’s estate, and 
accept Dubois Chestnut his credit- 
ors, can inferred from the fact that 
applied the latter tor his money, 
accepted interest from them, They 
did business under the firm name 
Burke, Dubois and Chestnut until May 
19, 1877, and not think that the 
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indorsement made after 
with Burke’s estate, and began 
business under the name Dubois 
Chestnut, furnishes any ground for the 
presumption The mere 
fact that creditor takes addition- 
security from new firm without 
leasing the old debt, receives interest 
from the new firm, will not absolvea re- 
partner from his original 
sibility. Rayburn Day, Ill. 46, 
The retiring partner not discharged 
where the new firm pays interest the 
debt the creditor, either the new 
the old rate. Am. Eng. Enc. 
Law, 905, and cases cited. The po- 
ner, with reference the question 


discharge reason acreditor’s 


ings with the surviving partners, very 
similar the position retired part- 
ner, except the matter suretyship, 
hereinafter mentioned. “If creditor 
firm knows the death one 
the firm, and continues deal before 
with the survivors, does not lose the 
remedy which had against the estate 
the deceased partner, unless there 
evidence showing intention aban- 
don the right having recourse thereto 
for payment. Even where 
new partner has been introduced, 
creditor the old firm, who continues 
deal with the new firm dealt 
with the old, and paid interest the 
new firm the debt were its own, 
does not thereby deprive himself his 
right paid out the estate 
deceased member the old firm.” 
Ewell, Lindl. Partn. marg. pp. 445-447, 
and cases referred to. The burden 
proof, such cases, upon the retiring 
partner, the representatives the de- 
ceased partner, prove the contract 
release, Am. Eng. Enc. Law, 
907, and cases cited. see con- 
clusive evidence intention release 
Burke’s estate the indorsements upon 
the back the certificate, and there 
other evidence such intention, 
than these indorsements, The fact that 
the original certificate deposit issued 
Burke, Dubois Chestnut has never 
been surrendered altered, but was re- 
tained Grimes. and assigned him 
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and presented aclaim against Burke’s 
estate, tends show that there was 
intention the part the holder 
the certificate extinguish the old con- 
tract. Even Dubois Chestnut had 
given the holder the certificate their 
note, the estate Burke would not 
have been released thereby, long 
such holder retained 
which all the parties were jointly 
liable, unless the note had been intended 
have the effect release, and had 
been accepted satisfaction the cer- 
tificate. the absence such inten- 
tion and acceptance, the note would 
merely regarded security. 
Day, supra; Archibald Ar- 
gall, 307; Drake Mitchell, 
East, 251. Where the creditor 
firm takes the notes the surviving 
partners for the amount his claim, 
does not release the estate 
the deceased partner, unless 
Pa. St. 404; Todd, Eq. 
458. The onus showing that 
extinguishment lies upon those who al- 
Whart. 530. convert partnership 
into partner’s separate debt, the in- 
tention must clearly appear, 
There must deliberate and mutual 
assent creditor and debtor. The 
creditor may take the partner’s separate 
liability without necessarily extinguish- 
ing that the firm. Byrd, 
Ann. 519.” Ewell, Lindl. 
marg. 440, and notes. has been 
held that where creditor partner- 
ship, after dissolution thereof, knowing 
that one several the co-partners 
have agreed with the others assume 
and pay the debts the firm, takes the 
obligation those who should pay, 
payment his debt, and thus extends 
the time payment, thereby dis- 
charges the other partners, 
Thorn, 402; Ewell, Lindl. 
Partn. marg. 448, note This 
upon the theory that such case the 
retiring partner merely surety for 
the payment the debts. But can- 
not said that the executor the de- 
ceased partner, this case, occupies 
the position surety, that the ex- 
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tension indorsed the certificate can 
have the effect releasing the estate. 
There evidence any agreement 
between the representatives Burke, 
the one hand, and Dubois Chestnut, 
the other, that the Jatter would as- 
sume the debts the firm, and hold 
Burke’s estate harmless. Nor, there 
was such agreement, there any 
proof that the holder the certificate 
had any knowledge it, any way 
gave his assent the arrangement. 
Stress, however, laid upon the pro- 
vision the certificate that interest was 
cease maturity, and claimed 
that this provision distinguishes the 
present case from any the other cases 
cited. The position appellee’s coun- 
sel that, inasmuch the firm 
Burke, Dubois Chestnut was dissolved 
the death Burke, the surviving 
partners had power make new 
contract which would bind his estate, 
and that the indorsements involve and 
imply new contract pay interest 
after maturity. there new 
contract, would not necessarily relieve 


estate from the obligation 
pay the principal sum deposited with 
the bank, and named the certificate. 
Such result would not necessarily fol- 
low, even the contract pay interest 
after maturity could not held 


binding upon Burke’s estate. Where 
two partners, indebted the plaintiff 
ona bond, dissolved partnership, and 
one them continued carry busi- 
ness, and took upon himself the part- 
nership debts, and public notice was 
given that the creditors the firm were 
either come, and paid their debts, 
look for payment the continuing 
partner only, the plaintiff came in, but, 
instead being paid off, kept the bond, 
receiving interest per cent. instead 
per cent.; and was held that 
did not thereby discharge the 
partner from his liability pay the 
bond, with interest per cent. Heath 
Percival, Wms. 682; Smith 
Ves. 277; Bedford Deakin, Barn. 
Merely accepting payments 
the continuing partners, though 


increased rate interest, does not 
show agreement release the retired 
partner. Bates, Partn., section 519. 
Collier, his work the Law Part- 
nership Wood’s, 6th Ed, 865), says: 

was held early case equity 
that if, after the retirement one 
two partners, their joint bond creditor 
leave his money the hands the re- 
maining partner, and receive from him 
increased rate interest, consid- 
eration not calling the principal, 
this not such assent the sole credit 
the remaining partner will exempt 
the retiring partner’s residuary legatee 
from liability respect the bond,” 
the payment increased rate 
interest the creditor the surviving 
partner does not release the estate the 
deceased partner, except the 
amount such increase, then the pay- 
ment interest the creditor the 
surviving partner, where interest ex- 
cluded from the contract, will not re- 
lease the estate the deceased partner 
the principal, but only the 
interest. are not disposed, 
regard these indorsements amount- 
Grimes and Dubois Chestnut. The 
indorsements not say that the exten- 
sions are granted upon the payment 
any particular rate interest, any 
interest. The proof shows that in- 
terest was paid advance. Crossman 
Wohleben, 537. But, the exten- 
sions were made upon the condition 
that interest should paid, there 
nothing show that such interest was 
not charged merely tor forbearance 
the collection overdue debt. The 
surviving partners were charged with 
the duty settling the business and 
paying the debts the firm Burke, 
pay debt already due, and desired 
time order pay it, see reason 
why they had not the right pay inter 
est thereon the legal rate until the 
debt itself should paid, provided 
there was unnecessary delay set- 
tling the business. may neces- 
sary surviving partner sell 
collect otherwise realize upon the 
firm assets before can discharge 


THE BANKING 
firm debt. The creditor surely en- 
titled interest upon his claim during 
the delay necessary accomplish such 
conversion the assets, and the pay- 
ment such interest him ought not 
give rise the presumption that 
there has been release the estate 
the deceased partner. Pars. (4th 
Ed.) sec. 328. Although Grimes knew 
the death Burke within few 
months after occurred, yet there 
proof the record that when re- 
ceived the last payment interest 
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knew that Chestnut had formed 
new firm, and had ceased act the 
surviving partners the old firm. 

For the reasons herein stated, are 
unable agree with the conclusions 
reached the circuit and appellate 
courts. Accordingly, the judgment 
the latter and the decree the former 
are reversed, and the cause remanded 
the circuit court for further proceed- 
ings accordance with the views here- 
expressed. 

Reversed and remanded. 


TRUST DEPOSITS. 


Supreme Court Illinois, June 


19, 


Upon the deposit city bank funds for transmissioa the credit acountry bank, for the use 
the depositor, the city bank becomes a trustee of the depositor; and, where the country bank, by reason of its 
failure before the deposit was made, becomes unable to receive the deposit, th: city bank is liable to the depos- 


itor. in an action for money had and received, for the amount of the deposit. 


Ill. 646, followei. 


Bank v. O’Hare, 10 N. E. 


360, 110 


2. The fact that the city bank deposited the money with another city bank, which was the correspondent 
the country does notexempt the former bank from such liability, where the depositor was urac- 


quainted with the custom the banks making such deposit, and did not consent thereto. 


10 N. E. 360, 119 IIL. 646, followed. 


Bank v. O'Hare, 


3. Nor will the city bank in which the money was finally deposited be liable therefor, at the suit of the de- 
positor, where the money was left with it with instructions to credit itto the country bank generally, without 


any intimation that was credited that bank money the depositor. 


360, 119 Ill. 646, followed. 


Appeal from appellate court, first dis- 
trict. 

Assumpsit George Dumond 
against the Union Stock Yards Bank. 
Plaintiff obtained judgment, which was 
affirmed the appellate court. 
App. 102. Defendant appeals. 

The facts out which the suit arose 
are follows: December 18, 1884, 
the firm Ed. Brown Tipton depos- 
ited the Union Stock Yards National 
Bank, $1,182.30, with deposit ticket 
follows: with the Mer- 
chants’ National Bank, Chicago, 
ville, Ed. Brown Tipton, 
for the use George Dumond, $1,- 
182.30. Date, December 18, 1884. L.” 
the same day the Union Stock 
Yards National Bank delivered the 
Merchants’ National check for large 


Bank v. O’Hare, 10 N. E. 


sum, which was paid through the clear- 
ing-house December This 
check was accompanied deposit 
ticket, which showed that $1,182.30 the 
money included thecheck was for ac- 
count the Exchange National Bank, 
Earlville, Ill, but was not stated that 
was for the useof appellant. De- 
cember 2oth, appellant presented the 
Merchants’ National Bank the following 
letter, from the Exchange Bank 
ville: Bank, William Wilson 
Co., Earlville, December 20, 
1884. John Neely, Esq., Cashier— 
Dear Sir: Deposit hundred 
eighty-two and 30-100 dollars, Stock 
Yards National, for use Dumond, 
cannot receive, had closed our 
doors before reached you. will 
therefore deliver him the amount. 
His signature here (G. Dumond), 
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his order. Respectfully Yours, 
Wm. Wilson Co.” The Merchants’ 
National Bank refused pay the 
amount Dumond, and this action 
brought recover it, money had and 
received the bank which belongs 
Dumond, and which the bank 
not retain. 

Peckham Brown, for appellant. 
Frank Crawford, for appellee. 


Per Curiam. The facts this case, 
except dates, parties and the amount 
recovery, are all essential particulars 
identical with those Bank OHare, 
119 646, 360, and precisely 
the same questions are presented for 
our determination. the case was one 
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first impression this court, 
should feel disposed give greater 
weight citations and argument 
counsel than now do. have 
given that consideration the matter 
which the importance the question 
demands, and the very able argument 
counsel merits, and are not inclined 
recede from the holding that case. 
admitted counsel that every 
question here involved determined 
the O'Hare case; and that adhered 
to, think must done, con- 
clusive this case. follows, neces- 
sarily, that, upon the authority the 
O’Hare case, the judgment must 
affirmed; and accordingly done. 
Affirmed. 


PLEDGE COMMERCIAL 


PLEDGEE’S RIGHT DISPOSE THE 


Cleghorn Minnesota Title Trust Company, Supreme Court Minnesota, 
May 25, 1894. 


While the pledgee himself cannot, without express 
authority to the contrary, sell commercial paper 
pledged as collateral, yet acourt may, at least under 
special circumstances, order judicial sale it. 

The Court says: 

The rule law undoubtedly that, 
without express agreement the con- 
trary, commercial paper pledged 
lateral cannot sold the pledgee 
either public private sale. The reason 
for this that such paper has market 
value, and consequently, exposed for 
sale, would liable sacrificed. 
But the question the right pledgee 
come into court, and have decree 
for judicial sale the pledge, 
entirely different question. This was 
always well-recognized head equit- 
able jurisdiction, even where the pledgee 
mortgagee had right sell the 
property. The sale being under the di- 
rection and control the court, has 
the power, asit duty, see 


that the property shall not sacrificed 
and hence such sale not liable 
the evils abuses which sale 
party himself, subject. Just when 
and under what circumstances court 
would should order commer- 
cial paper other collateral similar 
character not necessary consider. 
The right so, least under special 
circumstances, undoubted. Pom. Eq. 
1231; Daniels, Neg. Inst. 833; 
Jones, Pledges, 655; Donohue Gam- 
ble, Cal. 340. the present case 
the collateral note had some four years 
run before matured. The pledgeor 
had become insolvent, and had made 
general for the benefit all 
his creditors. The plaintiff had proved 
his claim the insolvency proceedings, 
and had claimed, might, the right 
participate the benefits the as- 
signment case the pledged property 
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proved insufficient satisfy his claim 
Hence, unless the collateral 
should sold, the final settlement 
the estate the insolvent would 
postponed for several years. These facts 
made proper case, even under the 
strictest rule, for judicial sale the 
collateral note. 

Counsel for defendant argues that the 
pledge was made under contract, im- 
plied law, that the paper should not 
sold, but that the plaintiff should 
wait until its maturity, and then collect 
the ordinary way, and that court 
has power change the contract 
the parties. There nothing this 
point. The question one remedy 
rather than contract right; and the 
law the manner realizing the 
collateral deemed have en- 
tered into and become part of, the 
contract, this would applicable 
the rule which authorizes judicial sale 
the rule which forbids the 
pledgee himself sell. 


Pledge Steamboat without Posses- 


Pledgee’s right inferior to subsequent attaching 
creditor. 


Citizens Bank Louisiana Janin (Third National 
Bank of New York, Intervener). Supreme Court 
of Louisiana, March 26, 1894. 


The plaintiff, judgment creditor 
the defendant, had the steamboat 
Kinta seized. The defendant had pledged 
the Third National Bank New 
York, but remained possession for his 
own account, and never completed the 
pledge actual delivery the 
pledgee. The act pledge was drawn 
the common-law form, and was 
intended operate chattel mort- 
gage. contains, the form 
the act, the essentials act 
pledge. 

The Third National Bank, 
pledgee, claimed the proceeds the 
sale. The property,when was seized, 
was the possession the 
not proved that plaintiff colluded 
defendant, and thereby gained 
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improper advantage. Pledge not 
made perfect the consent the par- 
ties. requires absolute possession. 
The alleged pledgee never was pos- 
session during the tenure the de- 
fendant. 

(the Third National) could not 
obtain possession through the agency 
the sublessee, who held possession for 
his lessor, the defendant. 

pledge cannot made perfect 
the sublessee’s delivery possession 
without the consent his lessor. 

The obligation the lessor ac- 
count for the property, and whatever 
revenues were realized therefrom, bind- 
ing between him and his creditor, the 
Third National Bank,—the property not 
having been not affect 
his other creditors, who could seize the 
property his possession, that 
his sublessee, who held possession for 
his lessor. 

Nicholls J., dissenting. 


Set-Off Bank Against Firm 
posits. 


Not allowed against trust fund deposited by partner 
and mingled with firm deposits. 


Fisher Knight, U.S. Circuit Court Appeals, Third 
Circuit. April 20, 1894. 


Debts partner and his firm 
bank, cannot, equity, set-off 
receiver the bank against trust mon- 
eys which the partner, after the debts 
were contracted, mingled with the firm 
deposits, without the bank’s knowledge 
and the whole amount which re- 
mained continuously the bank until 
failed. Fed. affirmed. 


Bank Bona-Fide Holder Check. 


When bank charged with knowledge officer. 


Merchants National Bank of Binghamton v. Tracy 
etal. Supreme Court, General Term, Fourth 
Department. May 18. 1894. 


evidence that defendant gave the check 
postdated one for the price 
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stock corporation, under agree- 
ment that should not use the check 
until defendant had further considered 
the purchase the stock; that defend- 
ant was induced give the check 
the company, which was fact in- 
solvent; that the cashier plaintiff 
bank knew the negotiations between 
defendant and that immediately 
procured the check discounted 
plaintiff, and placed the proceeds 
the credit the company, which 
was largely indebted 
Held, that finding that plaintiff was 
not bona-fide holder for value was sus- 
tained the evidence, though plain- 
cashier denied that knew the 
negotiations between defendant and 

fact whether plaintiff was bona-fide 
holder for value, 

Where the cashier bank con- 
spires with third person sell worth- 
less property defendant par order 
that the proceeds may applied the 
payment debt due the bank, the 


bank chargeable with the knowledge 
that the cashier had such conspiracy. 
Mayor Bank, 618, distin- 


When Mortgage Merchandise Void 
Creditors. 


First National Bank of Pensacola et al v. Wittich. 
Supreme Court of Florida, May 29, 1894. 


merchandise, under which the mort- 
gagor permitted, agreement 
understanding the mortgagee, 
tain possession, and sell, the usual 
course business, the mortgaged goods, 
fraudulent and void the credit- 
ors the mortgagor; and makes 
difference whether the agreement un- 
derstanding expressed the mort- 
understood the time the mortgage 
was executed, whether writing 
not, the mortgage security will thereby 
rendered void the mortgagor’s 
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mortgage that fraudulent and 
void the creditors the mort- 
gagor cannot purged the existing 
fraud, and rendered valid such 
creditors, any effort the part 
the mortgagee assume any rights 
under and virtue it. 

merchandise void law, the 
creditors the mortgagor, reason 
permission the part the mort- 
gagee sell the goods the usual 
course business, this will not prevent 
the mortgagor and mortgagee from en- 
tering into entire new agreement, 
good faith, security the mort- 
gaged goods; after the making 
such mortgage, the mortgagor de- 
liver possession and control the goods 
direction, and the proceeds ap- 
plied the payment valid indebt- 
edness, such pledge the goods will 
guod, against the lien judgment 
subsequently acquired, such hypothe. 
cation was good faith, and free from 
any fraudulent intent. 


Negotiability Draft Providing for Ex- 
change. 


Whittle Fond Lac National Bank. Court 
Civil Appeals Texas, June 


Action the Fond Lac National 
Bank against Whittle Harrel the 
following draft: 


* $1.175 00. Chicago, Ill. 
December. 2d, 1889. Four months after date pay 
the order Meyer eleven and sev- 
enty-five dollars, with exchange, valve reccived,and . 
charge the same tothe account of C. J. L. Meyer & 
Sons Co., Julius Meyer, Treasurer. Whittle 
& Harre!l, Georgetown, Texas.”’ 


Indorsed across the face thereof were 
Payable the bank Steele Sparks, 
Georgetown, Whittle 

The question law before the court 
was: Was the draft negotiable instru- 
ment because the words ‘‘with ex- 
under the proof showing that 
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the rate exchange was variable and 
uncertain? 

Held: The commercial character 
the paper sued was -not impaired 
calling forexchange. The amount 
paid susceptible definite ascertain- 
ment. Tied. Com. Paper, 28a; Dan- 
iel, Neg. Inst. §§54, 54a. There are 
authorities the contrary, but the 
weight authority stated above. 
Smith Kendall, Mich. 242; Leggett 
Jones, Wis. 34; Price Teal, 
McLean, 201, Fed. Cas, No. 11,417. 
See, contra, Fitzharris Leggatt, 
Mo. 527; Hughitt Johnson, Fed. 
865; Bank McMahon, Fed. 283. 


Refusal Corporation Issue Stock. 


Remedy against Corporation. 


State ex rel. Bross etal. v. Carpenter, Supreme Court 
Ohio, February 27, 1894. 


When the proper officers private 
corporation organized for profit refuse, 
person entitled thereto, his appro- 
priate remedy action against the 
corporation for damages, enforce 
the issue and delivery such certificate 
equity, either which may pursue 
his election. Mandamus not the 
proper remedy. 


Set-Off Maker against Indorsee 
Note after Maturity. 


Right Snrety Set off. 


* Wyman v. Robbins, Supreme Court of Ohio, February 
27, 


due promissory note against the maker, 
the latter may, under the provisions 
section 5077, Rev. St., claim the note 
compensated indebtedness due 
him from indorsee intermediate be- 
tween the plaintiff and the payee, the 
extent that one claim equals the other, 
where such indebtedness existed during 
the period the note was held such in- 
dorsee, and the note and the indebted- 
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ness were then pastdue. such case 
the right not limited section 3173, 
Rev. Stat., which provides among other 
things, that note indorsed de- 
livered after the day which made 
payable, and the indorsee institute 
action upon defendant shall 
allowed set any defence might 
have made had the action been institu- 
ted the name and for the use the 
originally made payable.” 

Where such right exists favor 
the principal maker note, his surety 
may, when sued avail himself 
it. 


Negotiability not Affected. 


Elgin City Banking pany Zelch. Supreme Ct. 
«f Minnesota, June 15, 1894. 


The defendant executed his negotiable 
promissory note, payable the order 
one Daniel Dunham, whotransferred 
the plaintiff, with the following in- 
dorsements: Pay the Elgin City Banking 

Held: Whether these indorsements 
construed constituting single con- 
tract, two distinct and separate con- 
tracts, are clear that they constitute 
sense, and that the transferee ‘‘in- 
dorsee” and entitled protection 
such, under the law merchant. The 
fact that Dunham enlarged 
sibility beyond that 
guarantying payment, did not change 
affect the character his indorsement. 


Assignment Note Carries 
Mortgage with it. 


Kavanauge v. Brodboll, Supreme Court of Nebraska, 
June 5, 1894. 


The cardinal question every re- 
plevin action whether the plaintiff 
therein was entitled the immediate 
possession the property replevied 
the commencement the action. 


One whom promissory note 
indorsed and delivered collateral se- 
curity thereby becomes the legal owner 
and holder said note, and may main- 
suit thereon his own name; 
and, such note secured chattel 
mortgage, the indorsement and delivery 
the note will carry the mortgage 
with it. 

The plaintiff replevin action 
must recover, all, upon the strength 
his own title property involved, 
and not upon the weakness the de- 
fendant’s title said property. 

The payee certain notes secured 
chattel mortgage indorsed and de- 
livered the same toa bank security 
for indebtedness owing him it. 
During the time the bank held said 
notes and chattel mortgage, the said 
payee brought against subsequent 
mortgagee said property, who had 
taken possession thereof, action 
replevin, basing his right the posses- 
sion said property the notes and 
mortgage had assigned the bank. 
Held, (1) That the indorsement and de- 
livery the notes the bank operated 
assignment toit the mortgage 
which the notes were given secure; 
(2) that said payee the time brought 
his action was not entitled the imme- 
diate possession the mortgaged 
erty, and that his action was properly 
dismissed. 


Payment Notes Utah. 


Liability for Interest after Maturity, and Costs. 


McCauley Leavitt,et al. Supreme Court Utah, 
June 4, 1894. 


note made payable ata 
certain place, the maker, order 
avoid costs and interest after maturity, 
must deposit tender the amount 
the note that place, though the note 
not there, 

Under section 2851, Comp, Laws 
1888, which provides: negotiable 
instrument which does not specify 
place payment, payable the resi- 
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dence place business the 
son liable note not specifying 
place payment, who cannot find the 
payee, and does not make tender 
the place business residence 
the maker, liable forinterest after ma- 
turity, and costs. 


Power Bank President. 


Citizens National Bank of Kingman v. Berry et al. 
Supreme Court of Kansas, July 6, 1894. 


The president banking corpora- 
tion has the power employ counsel 
and manage the litigation the bank, 
the absence any order the board 
directors depriving him such 
power. 


The Mississippi Anti-Commercial 
Statute. 


Merchants’ Planters’ Bank Millsaps. 
Court May 1894. 


Supreme 


The courtin this case held: 

Code, section 3503, allows the 
maker instrument for the pay- 
ment money, when sued the as- 
signee indorsee, plead want 
failure consideration, the same 
manner the suit had been brought 
the payee. Held, that the maker 
note not estopped deny the ex- 
istence consideration because 
knew, when executing it, that was 
made representation to,and concealed 
fact from, such person, 

The maker note, the consider- 
ation for which has failed, not bound 
pay because secures exten- 
sion thereof from the indorsee, 
obtain the extension. 

The court said: can perceive 
nothing what was done Millsaps 
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the time the execution the note 
precluded defending against the note 
the hands the plaintiff. Johnson 
was not acting for him applying 
the bank procure the note dis- 
and there suggestion that 
tion made the bank, con- 
cealed any fact then known him 
exist. The writing signed him hasa 
fixed and known legal meaning, and the 
plaintiff was distinctly informed 
the face the paper though the 
words had been therein written that 
bound the defendant only given upon 
consideration which should not fail. 
Persons who deal with the payees 
notes and bills exchange which are 
subject our anti commercial statutes 
must look them for indemnity against 
losses sustained reason nonliability 
the maker because want consid- 
eration the The maker 
note may, true, estop himself 
deny the existence consideration 
for the promise makes; but the mere 
execution note good faith, know- 
disposcd the payee any one 
the public, some particular indi- 
vidual, cannot operate estoppel. 
the statute which the defences enu- 
merated are allowed. 

second the declara- 
tion contains cause action resting 
the obligation the defendant 
pay the note regardless its validity 
because the supposed extension there- 
of. Millsaps did not authorize Johnson 
promise for him that the note should 
paid extension should granted, 
nor make any representations 
agreements reference thereto.” 
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Liability Indorser Indiana. 


Hoffman Hollingsworth, Appellate Court In- 
diana, June 6, 1894. 


the complaint alleged present- 
ment for payment, refusal, notice, and 
detendant’s request plaintiff not 
sue the maker. Held, that defendant’s 
liability the note was fixed irrespect- 
ive such request, and that such re- 
quest became part the contract 
contract and barred the statute be- 
cause not sued within six years. 

liable, the holder must present the note 
for payment the day becomes due, 
unless cannot reasonable diligence 
so. 


Usury National Bank. 


Rate Interest Judgment for Principal Usur- 
ious Note. 


Shafer et al. v. First National Bank of Russell, Su- 
preme Court Kansas, June 1894. 


Where national bank makes 
loan, and knowingly charges receives 
greater rate interest than allowed 
the laws the state where the bank 
located, till the maturity the 
note, after which time was agreed 
that the note should bear interest 
rate which was lawful, the receipt the 
usurious rate will work forfeiture 
the entire interest which the note carries 
with it, including that which accrues 
after the maturity thereof, 

judgment rendered upon such 
debt will bear interest from the time 
its rendition, the rate per cent. 
per annum. 
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BANKING PRACTICE. 


A DEPARTMENT DEVOTED TO 1HE PRACTICAL SIDE OF BANKING. 


Practical Banking. 
Rhea, Cashier City National Bank, Griffin, Ga. 


Practical banking, carried 
the present time, confined deposits 
money and discounting commer- 
cial paper, while limited extent 
banks operating under national char- 
ters issue notes that circulate money. 
There are two parties bank oper- 
ation, which might termed opposing 
forces; the inside party, composed 
officers, directors stockholders, 


working for salaries and dividends; and 
the outside party, composed the de- 
positors and borrowers, who deal with 


the bank. these two parties will 
separately, taking the inside party 
first. Efficient service bank work 
should all times demand remunera- 
tive pay, and the duty stock- 
holders select none but competent 
men their Board Managers,— 
men whose credit and character are 
above reproach,—those whose business, 
skill and success mark them men 
fitted for their places. stockholders 
will adhere this rule, the safety 
their investment and good return 
dividends assured. 

The president bank usually re- 
garded man wealth, with sine- 
cure position, playing gentleman and 
giving dignity and character the in- 
stitution. This mistake, for the 
president successful bank must 
have his directors well hand 
and thorough sympathy with his 
work, ready co-operate with him 


all times advancing their common in- 
with the entire working force, from the 
cashier the errand boy, always com- 
manding their respectful obedience 
his will and wish. should read and 
keep well posted financial affairs, 
and ever ready give wholesome 
advice when called upon his subor- 
dinates. 

The cashier bank man hard 
does his duty. should compe- 
tent, polite, quick discernment, and 
should thoroughly understand every de- 
tail bank work. should have 
entire control bookkeepers, tellers and 
errand-boy; should see that accounts 
are examined and verified, reports regu- 
larly made out and submitted for exam- 
ination, and, above all, let him 
man upright his dealings and never 
given extravagance speculation. 
The bookkeeper should steady, pre- 
cise, accurate and rapid handling ac- 
counts. The teller should have quick 
perception, ready skill figures, and 
keen discernment the money 
handles. 

The outside party—the depositor and 
the borrower—both tnese classes are 
carefully studied and watchful 
eye kept upon each. Polite and cour- 
teous treatment always due your cus- 
tomers. The depositor naturally 
inquisitive turn mind, and will 
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make his business find out all 
can about your bank before will trust 
his money yourkeeping. seek- 
ing for safety, and the duty the 
banker inspire him with that potent 
word called, banking, confidence. 
one depositor loses confidence the 
bank, whether with without cause, 
sure withdraw his money; and 
will give his neighbor the wink and 
quietly inform him what has done; 
and his neighbor, turn will withdraw; 
and thus before you know drain be- 
gins that soon widensintoa and 
your bank peril, not actually 
forced close, was the case 
many instances during the fatal panic 
1893. The depositor will often make 
demands upon your time which should 
met with patience and courteous 
consideration his demand, you 
wish hold his friendship and patron- 
age. Never solicit the patronage 
customers rival banks, forif heisa 
good customer sure get all the 
accommodation needs where keeps 
his bank account; and, being good 
business man, will not leave his 
banker without cause. bad 
customer, will come you readily, 
expecting more accommodation than 
you can afford enough 
catch certain class customers, 
but very difficult let them without 
loss your 

The borrower class are more 
closely watched and carefully handled 
than any other parties outside the 
bank. They seek your money for their 
own benefit, and yet from this class 
that your profits are made. The pros- 
perity bank depends largely upona 
well-selected class customers who use 
its funds with profit themselves 
well the bank. Study their meth- 
ods business, their habits, their 
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promptness, and how they regard their 
own credit. Never make loans simply 
because the collateral good, but first 
see that the principal himself good 
and has just appreciation his own 
credit and then consider the collaterals, 
With all these points well understood, 
the prudent banker always prepared 
with polite but firm, yes no, any 
customer applying for accommodation, 
and with ready knowledge 
securities are available the commu- 
ity where you business, the practical 
banker can determine once whether 
part with his money and hold paper 
contracts instead, hold fast what 
has. Experiencein country banking 
has taught that difficult ob- 
tain such readily convertible securities 
can found the large cities; 
also true that loans made the coun- 
try banks must made longer time 
necessitating more careful scrutiny 
the character the borrower, where- 
the large cities there are stocks 
and bonds available security, that are 
easily convertible into money when the 
borrower meet his paper ma- 
turity; and such cases the more rigid 
scrutiny should directed towards the 
collaterals. country banking take the 
names good men paper prefer- 
ences mortgages personal real 
property. too often the case that 
when chattel mortgage offered the 
party offering failing condition 
and very soon you find your mortgage 
and yourself the court house, seeking 
relief. When mortgage offered and 
accepted, generally long time, 
and many shifting changes take place 
between time making and maturity 
that you are almost certain have 
resort the courts foreclosure pro- 
ceedings, and then fight begins 
earnest between the two parties—the 
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bank and its counsel one side, and 
the mortgagor, with his wife 
dren, reinforced all his kindred, and 
their attorneys the opposite side. 
The court smiles and the fun begins, 
application for homestead set up, pleas 
usury and wantof consideration en- 
tered with all pleas known 
the code, are raised that 
must jury, and, finally, trial 
term reached, but your case now 
term,” ‘‘case 
called, but material witness 
again term,” ‘‘case put the 
calendar,” called, one the attorneys 
sick absent the supreme 
try the are the 
delays. Meantime, the maker dies, but 
you finally get hearing. You are be- 
fore jury, confronted widow 
black, with orphan children her side. 
Then the terrible invectives the law- 
and other pathetic 
words usually applied bankers when 
they are found court-honse seeking 
their rights; until the jury tears, pro- 
nounces vour doom, and your case 
lost, (and your money too), and you are 
glad escape from the sacred precincts 
the court without being mobbed. 
“Keep out the court-house,” should 
the motto. 

The uses and public benefits derived 
from banks are many and varied. They 
create safe and convenient store-house 
where the collected wealth com- 
munity can deposited and remain 
safety until suits the convenience 
the depositor withdraw and send 
mission traffic and transfer, 
until wearied and worn with its labors, 
returns again the bank for redemp- 
tion and rest. The bank the reser- 
voir which collected the small sums 
and the large ones, representing the idle 
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wealth acommunity, until its vaults 
are full and the strength all com- 
bined one strong force, when the bank 
itself begins the process distributing 
this force all directions, systematic 
loans those who need accommodation, 
and who pay interest the bank, mak- 
ing the benefits mutual between the 
borrower and this pro- 
cess that the deserving who need help 
carry legitimate and 
build the community, get the aid re- 
quired, the mutual profit all 
parties concerned. 

The constant inflow wealth into 
this reservoir, keeps the constant 
supply for outflow into the channels 
industry and trade, and that makes 
the progress and prosperity the coun- 
try. The great enterprises that distin- 
guish the American people the fore- 
mosi nation earth,—railroads, steam- 
ships, telegraph and cable lines, bridges, 
tunnels, mammoth foundries, factories, 
electric appliances and all that marks 
the progress this great nation, none 
them could have sprung into exist- 
ence without the aid our great Amer- 
ican banking institutions. The govern- 
ment threatened with impending 
danger, appeals the banks for aid— 
and gets Our commerce, our sav- 
ings, our exchanges and our credit, all 
find lodgment our banks. The 
demagogue may abuse them, fight them, 
oppose and malign them whatever 
way they can, but they cannot down 
them, for the prosperity our country 
and our banks hand hand, the one 
the proud bulwark the other. 

The equilibrium between the influx 
and the outflow money through the 
banks the financial barometer and 
guide the prudent business 
Like the pulsometer the physician 
tells him when the heart beat too 
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quick too slow; like the 
the enginer tells him the pressure 
too high too low, when the influx 
too great they call plethora con- 
gestion, condition that confronts 
day. languishing, trade 
depressed, and the great question 
agitating the minds the people 
responsible for it?” Let 
say emphatically not the banks. 
Look your politicians and let them 
answer. Recurring the great panic 
1893, the outflow money was 
much excess the receipts that 
rigorous chill was felt throughout our 
whole banking system, and banks tum- 
bled like ten pins when struck 
heavy force. What produced 
alyzed condition? you study 
little, and analyze it, you find that the 
whole populace had become scared—at 
what, they could not tell, but they sim- 
ply lost confidence everything and 


began withdraw their deposits from 
the banks and horde them, hide them 
away, bury them out sight and circu- 
lation, until the whole 65,000,000 
people had hid away average 
per capita, thus taking out the com- 
bined working power the 


$400,000,000. wonder that chill 
set that shook the foundations 
our financial system the very center. 
New York alone lost about 
less than three months, and yet, pol- 
iticians point Wall street and say, 
did when thetruth is, Wall St. 
contained the worst scared and about 
the sickest men the whole continent; 
for they had stand still and see their 
struck them. 

Too much politics injected into our 
financial system has had baneful effect 
our prosperity. politicians and 
law-makers would only let the question 
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alone, believe the storm would soon 
blow over—the ship would right her- 
self. Inspired with confidence her 
own strength, and regulated the su- 
preme law supply and demand, she 
would ride the tide serenely ever 
our most prosperous days. The 
abuses the practical workings our 
banking system are too numerous 
mention detail, and will only men- 
tion some those too glaring escape 
the most casual observer. Careless 
methods should condemned, whether 
board directors, president, cashier 
subordinates. Failure the part 
officers investigate character, scrutin- 
ize loans and urge promptness all 
dealings with the bank, should char- 
acterized breach the high trust 
conferred upon them. bookkeeper 
should hold his position fails 
make correct record the daily tran- 
sactions the bank, and able all 
times answer correctly the 
Tellers should not given too much 
talking; should never argue questions 
with customers give curt answers, 
never handle money carelessly, nor 
absent from their post during bank 
hours. The general accounts banks are 
too often neglected and not checked 
stated periods, should the rule 
every organized bank. Overdrawn 
accounts are one the most flagrant 
abuses known our present banking 
system, and are the source more vex- 
ation the banker than all others com- 
bined. They are the initial step 
losses. There are men our business 
circles who seem have idea that 
over-checking one the legitimate 
uses bank account, and they keep 
their balances all the time red ink. 
The quicker you get rid such custom- 
ers the better for your business. 


man with good credit needs overdraw 
his account, for can always place ac- 
commodation paper his credit and 
draw his checks legitimate way and 
can always show more respectable 
pass book, 

The custom kiting checks another 
abuse bank privileges that cannot 
too forcibly condemn. Customers checks 
fly thick and fast through the mails 
that takes extra clerical work keep 
with them, 

Future generations will bless the man 
who invents the plan that will put 
complete stop this practice. Paying 
interest deposits is, our opinion, 
practice that should 
may prove profitable large money 
centers, where quick convertibility 
found the securities handled the 
banks, though believe even this 
doubtful, and has been discarded 
many the ablest banks the United 
States. For our own state, regard 
the practice constant menace the 
institutions that resort toit; itis 
for patronage that lowers the dignity 
the profession, and bought patron- 
age that unsafe and unreliable 
Such interest contracts 
usually read acertain stip- 
ulated time. After this time expires, 
the contracts become many options 
the hands unknown parties, and 
the money they represent will remain 
withdrawn just suits the whims 
other use for it, and considers the 
bank safe, borrower, will let you 
pay him for his indulgence; but the 
moment finds better way use it, 
you are called upon settle, matter 
how inconvenient may you, 
whether you have been able use 
dollar, with interest thelast day; and 
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you fail meet the demand, the 
whole list such customers will run 
you and will miracle they 
not force you the wall. find 
safe and conservative bank which 
keep their idle money, should re- 
garded compensation enough the 
depositor. The constant uncertainty 
proves disadvantage the end; 
times plenty and ease, they are not 
disturbed, but times stringency 
panic they are sure the first with- 
drawn. Bank reserves, general 
thing, are too low. Paying interest 
deposits naturally leads 
too much greed for profits leads 
strained condition the loan account, 
and that leads low state the re- 
serve fund. Where bank statements 
are frequently published, too high 
loan account and too low state the 
reserve fund, considered evidence 
weakness and will soon bring distrust 
upon the banks. Banks all over the 
country are too prone lend money 
and build the profit side the ac- 
count the expense the bank re- 
serve. The legal rate fifteen per 
cent. deposits and bank balances held 
the national banks outside reserve 
cities is, our opinion, too low, and 
five per cent., and reserve cities not 
less than per cent., while the state 
banks should conform the same law, 
there being little difference be- 
tween the two systems when their prac- 
tical workings are considered. 
Collections through the banks have 
grown burden the business 
and serious abuse bank privileges. 
admit that notes made payable 
banks, and bills exchange drawn 
against actual values such bills 
lading and bank balances, come under 
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the review legitimate bank work, for 
which the bank handling the business 
entitled the regular commission, 
either discount premium; but the 
business, crowded into the 
banks, coming from the merchants and 
traders all sections the country; 
letters enclosing from one ten 
more small drafts merchants and in- 
dividuals, situated some your own 
town, some country stores remote 
from your business and varying 
amounts from one dollar up,—often ask- 
ing you quick about and make 
prompt returns exchange New 
York cannot condemned, 
They will even ask you see the 
party person, and make note 
their reasons for failing pay. Per- 
haps, you are little slow about it, 
postal card received few days, 
asking why you not report the 
collection sent you—never enclosing 
even stamp for return postage, but 
always urging you collect your 
charges from “the other fellow,” and 
you are good enough make 
the effort and faii then return the 
paper and pay the postage back the 
sender, they will often re-mail you, 
saying “try again,” and adding, 
have written the party scorching let- 
ter and think will pay now.” And 
you dunning for him again and find 
him crusty mood and not over po- 
lite. curtly informs you that 
had remitted for yesterday,” 
may seize the paper and, with 
vigorous hand, write across the back 
correct.” Then you feel 
you were trying steal something and 
meekly walk out his presence and 
return the paper again the sender, 
twice paying the postage, well 
doing the work for nothing. there 
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relief from this worthless business? 
there way which Georgia bank- 
ers can stand against this abuse? 
express company will handle with- 
out charges prepaid guaranteed. 
telegraph company will give them one 
word information until paid for, 
and the United States mail will not even 
start their letters until the postage 
paid, and yet the banks are expected 
handle for nothing and pay their own 
expenses besides. This presump- 
tion the banks should resent vigorously, 
better way than filling the 
waste-basket with them and using them 
for kindling fires cool mornings. 

One more abuse would not over- 
look, and that the Information 
John Jones writes you 
give him confidence, what you know 
about the financial standing John 
failed? Was honest? and many such 
inquiries regarding your own customer. 
answer these violation confi- 
dence between you and your customer. 
Not answer them may construed 
into reflection his credit. 
away with the Information Bureau;” 
the credit bureau and all such, for they 
are not furniture that properly belongs. 
banks that prompt them protect one 
another when they can, but aside from 
this all information strictly the private 
property the bank. 

Every banker should love with 
his business and strive for excellence 
his profession. Let him guard his own 
reputation and that his bank 
would the virtue his loved ones, and 
remember that the dignity his call- 
ing not overshadowed any other 
profession known among men na- 
tions. 


BIOGRAPHICAL. 


WILLIAM LARDNER. 


The membership the New York bar does 
not contain better illustration the self-made 
and well-made man than instanced the 
career William Lardner, ex-Deputy Attor- 
ney General for the city New York, who, 
solely through his own efforts, has gained 


received his Bachelor-of-Laws’ degree the 
Class 1879, his admission the bar taking 
place the same year. 1893, his ALMA MATER, 
St. Francis Xavier, conferred the Doctor 
Laws’ degree upon him, honor seldom 
bestowed upon men his age, and only the 
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prominent rank the bar, and secured ex- 
tensive civil practice. 

Born this city October 22, 1858, was 
early thrown his own resources through the 
death his father, but determined under ad- 
verse circumstances obtain education, 
which was acquired the public schools and 
the St. Francis Xavier College. His legal train- 
ing was secured the Law School the Uni- 
versity the City New York from which 


second instance the the history 
this college. 

began practice 1879, and early turned 
his attention the civil departments the pro- 
fession and clearly demonstrated that his se- 
lection vocation had wise choice, 

Mr. Lardner was the first Deputy Attorney- 
General appointed for the city New 
York, receiving his appointment and re-appoint- 
ment from the Charles Tabor 1888 
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and 1890, and further re-appointment from 
the ex-Attorney-General, Rosendale, 
1892. This office oneof great importance 
and convenience, more especially the legal 
profession, and one which requires thorough 
knowledge corporation law and practice. The 
continuance Mr. Lardner office from 1888 
1894 was due entirely his qualifications 
and the ability with which filled that respon- 
sible position, and was undoubtedly strong 
endorsement his administration. his 
official capacity representing 
General, was prominent conducting many 
important cases, such the dissolution the 
North River Bank, the American Loan and 
Trust Company, the Canal Street Bank, and 
the Madison Square Bank. was associated 
with the Hon. Charles Tabor and Hon. Roger 
Pryor the conduct the famous Sugar 
Trust Company case. had charge the 
accounting and discharge receivers cor- 
porations New York county, and was also 
engaged proceedings tending the escheat 
property the state. was also referee 
matters relating the Madison Square and 
Harlem River banks, and his decisions were 
uniformly satisfactory and displayed thorough 
familiarity with financial and banking law, 
well comprehensive knowledge the 
science financing. now associate coun- 
sel many important matters relating finan- 
cial causes,and likewise enjoys lucrative prac- 
tice real estate, equity and surrogate matters. 


North Dakota, Aug. 15, 1894. 
Editor Banking Law Journal: 


DEAR the July JouRNAL notice 


inquiry reference Dunning Drafts and 


think the plan have for handling them 
little better than that suggested you. 

pin slip return items like the one en- 
closed, and most cases the parties forward 
stamps requested. feel sure this item 
our business causes loss, and more ac- 
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His clientele includes large corporations, finan- 
cial institutions and commercial interests, and 
acts counsel for the Catholic In- 
stitutions and clergy this city. His profes- 
sional methods are reliable and strictly honor- 
able and have gained him the unlimited confi- 
dence his clients well the respect his 
legal brethren. 

His handsome suite offices the Boreel 
Building, Broadway, inciude one the 
largest and most carefully selected law libraries 
the city, and recognized one the 
closest students the practising members 
the bar. for law reading, combined 
with his other intellectual qualifications, mark 
him lawyer well qualified grace the 
bench. 

Mr: Lardner has always been active mem- 
ber Tammany Hall and has served many 
important committees that body. has 
refused all appointments inconsistent with his 
profession, and his personal preference for 
active legal career. was member the 
Committee Admission, the New York 
State Bar Association, and member the 
City Bar Association. 

1887, Mr. Lardner married Miss Agnes 
daughter the late James O’Brien, 
who was prominent New York merchant. 
well-known social and club circles, 
being member the Manhattan, Lawyers’, 
Democratic, Catholic, Sagamore and Reform 
clubs. 


commodating than the plan offered you. 
Yours truly, 
CRANDELL, Cashier. 


have used due diligence presenting 
notifying this item, and return same with 
reason for non-payment have been 
some expense registering, presenting and 
turning this item, for which PLEASE RETURN 
FIFTEEN CENTS stamps and oblige. 


ACCOUNTANTS’ DEPARTMENT. 


ACCOUNTANCY. 


columns are intended embrace topics interest accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution trust estates and property are published under this head. These are importance 


trust companies, bankers, and all others charged with the management of trust 


countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


REPORTS UPON AUDITS. 
Address before the Institute Accounts Selden Hopkins, 


said the many who possess great 
wealth there are comparatively few who 
have the faculty properly using it. 
not quite true that the many 
who have acquired liberal education, 
there comparatively small number 
capable imparting others un- 
derstanding the things they know 
well themselves? These differing con- 
ditions and faculties are illustrations 
what meet every department 
commerce and industry. Asa 
not the one who knows most about the 
goods handles that the superior 
salesman. The power presenting 
what one knows his business trade 
ligible another, rare gift ac- 
quirement. Among imagine, 
this faculty imparting business 
professional information more wanting 
than with bookkeepers and public ac- 
countants. The ordinary financial state- 
bookkeeper special auditor unin- 
telligible the man unacquainted with 
the rules bookkeeping are the hier- 
oglyphics the obelisk puzzle the 
visitor Central Park. When called 
upon for lucid explanation his pro- 
fessional exhibit, the bookkeeper 
usually forced admit weakness 
his descriptive vocabulary. 

The skilled accountant takes 
balance-sheet and reads with the same 


unerring accuracy the botanist traces 
history the leaf plant, one 
having knowledge accounts the 
information the leaf silent the 
person who destitute botanic 

The public auditor, thoroughly 
equipped for his business, will collate 
the facts appearing the technical bal- 
ance sheet and arrange them such 
manner clear and intelligible 
the novice accounts. Scanning such 
exhibit critically, and applying the 
rules his trade, the accountant will 
say, observe from this tabular 
ment the financial condition the busi- 
ness. Ittells how much the pro- 
prietor owes, and how much owing 
him. Italso gives the particular form 
such assets and liabilities, whether 
the shape notes and bills book 
accounts. gives the amount cash 
hand bank, and the amount 
money expended within the period for 
various purposes conducting the 
business. learn from this the amount 
goods purchased and what the sales 
have been for the period, All this but 
that information which this 
exhibit, undecipherable you, en- 
ables relate concerning the finan- 
cial status your 

equipped with understanding their 
business, that they grasp from sheet, 
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but little less than mystery some 
people, aseries salient facts and ele- 
ments which they bring together 
such orderly arrangement explain 
the needs and requirements busi- 
ness, its income, expenses, profits, losses 
and all details connected with its im- 
portant transactions, capability 
and distinction which one may prop- 
erly feel some pride and the more 
can bring into use that special qual- 
ity which enables him make per- 
fectly clear and intelligible others. 

chant and successful the accumulation 
wealth, but who has never been able 
the principles book- 
keeping, took his bookkeeper task 
one day when balance sheet was pre- 
sented for inspection. The bookkeeper 
was thoroughly capable man, and 
doubt not the exhibit was technically 
correct. However, did not prove 
acceptable the princely merchant. 

This what you call ‘trial bal- 
ance?’”’ said his employe. 

You may call that, but 
properly this balance sheet.” 

evidence that you know nothing about 
business, while you know good 
deal bookkeeping, shall accept it, 
but you want that 
you know something the business 
well good accounts, keep 
from sight all such papers this. 
plain, businesslike manner, the con- 
dition business affairs. want 
trial-balances balance-sheets, but 
want something that will give 
information that can understand,” 

course the bookkeeper looked the 
merchant puzzled astonishment, for 
had expected this very elaborate ex- 
hibit, upon which was dis- 


THE BANKING LAW JOURNAL. 


play red ink, would elicit some words 

Merchants are not usually 
spoken this one, but believe that 
many others have similar opinions, and 
they thought would reflection 
upon their business ability, would de- 
mand different formulas information 
than the ordinary balance sheets, which 
them appear little more than mass 
figures. 

What have said concerning state- 
ments made will apply 
the majority cases exhibits and 
reports made special auditors. Many 
those have seen are but the ordin- 
ary balance-sheets bookkeeper, and 
are indecipherable the majority 
business men, trustees, directors 
stockholders, was the balance sheet 
the merchant whom have re- 

the first question audit- 
ors would ask this evening, were 
they given the privilege quizzing the 
speaker, would be, what mean the 
term Let then endeavor 
answer such aninquiry. using 
the word now its broadest signifi- 
cance. mean the examination 
special accountants, persons skilled 
the art bookkeeping, employed in- 
vestigate, check over, rewrite, make 
from miscellaneous data the books 
correcting errors, discovering discrep- 
ancies rendering professional advice 
assistance the bookkeeper his 
The regularly empioyed 
auditor firm corporation does 
not, least not expected to, per- 
his chief duty examine and pass upon 
bills presented for payment, check 
over and verify the statements and re- 
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ports agents clerks, and certify 
their accuracy, return them for cor- 
rection, and perform other similar 
services. Buta public accountant per- 
forms very different service; may 
not only review the work the regu- 
larly employed auditor, the bookkeeper, 
treasurer other employee, but act 
against errors the accounts, unwise 
expenditures, peculation and fraud. 

The business the public auditor 
accountant its infancy, least 
this country, isnot customary with 
for merchants corporations em- 
ploy special auditor review and su- 
pervise the work their bookkeepers, 
cashiers, treasurers others, This 
practice, however, gradually being 
adopted, but present the professional 
accountant not generally sent for 
until his services, like those the doc- 
tor, are considered imperative. When 
been discovered, fraud some 
kind brought light, the expert 
called discover how long the dis- 
honesty has been going and how 
much has been fraudulently taken. 

This explains why find our work 
experts peculiar one. are ex- 
pected, such cases, report our 
clients what find out our investi- 
gations, and the majority know 
that have often found easy task 
make both comprehensive and com- 
prehensible report upon our labors. 
have differences opinion too, 
what consider our duty tell, and 
the manner which report may 
best presented. 

able public auditor know believes 
necessary say only the briefest 
way possible something this effect: 
have examined the books your 
firm and find all the entries therein 
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correct and the work generally free 
from case discrepancies. 
have been found, have completed the 
examination your books and find 
number discrepancies shown 
the following statement,” giving list 
the entries wherein the discrepancies 
occur. 

Now, not believe there one 
among hearers who would consider 
statement that nature worthy 
called report. Such astatement might 
some instances answer every purpose, 
but generally, believe would not 
satisfactory toa client. the service 
performed has gone beyond mere 
checking over the bookkeeper’s work, 
the client entitled statement 
detail what was done and what the 
investigation reveals. believe public 
accountants would advance their per- 
sonal interests submitting reports. 
they would point out wherever practi- 
cable such improvements either form 
books method their experi- 
ence may enable them propose, 
know may urged that this 
part the work the public auditor 
usually employed admit that 
this true, but true chiefly be- 
cause those who engage such services 
seldom have mind the idea that any 
improvement their books routine 
desirable even possible. The books 
and the methods vogue, usually 
find them,are the outgrowth 
expansion without reference any ho- 
mogeneous perfected system. 
simple set books which met the re- 
quirements the business its infancy 
there have been additions new books. 
and forms either for new departments 
meet the immediate needs ex- 
tended operations, until, usually 
find, there has grown complicated and 
heterogeneous compilation and congre- 
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gation styles, forms 
which render the method not only inad- 
equate but cumbersome, and not infre- 
quently requiring unnecessary labor and 
expense, 

suggestion that such, sim- 
ilar instances, part our work 
special accountants propose improve- 
ments modifications which believe 
may introduced advantage and 
which our clients would probably wel- 
though they had not specially re- 
the advice. 

opinion, fact, that such 
suggestions are many times impor- 
tant duty. appears, for example, 
that the system vogue the doorway 
through which errors frauds have 
been possible, there can doubt 
that imperative duty suggest, 
are able, remedy the form 
improved modified methods. This, 
duty point out the extent 
the dishonest practice. 

Herein, too, believe, lies one the 
most valuable services the skilled 
public auditor. bookkeeper whom 
will presume has had special ex- 
perience the examination compli- 
cated accounts devising forms and 
methods, called investigate the 
were suspected known have been 
carried on, might thoroughly com- 
petent over the work anu discover 
the actual extent the wrong, but 
formulate scheme which would serve 
check upon repetition the prac- 
tice. The special auditor who has had 
many years experience and training, 
who has given much study this par- 
ticular branch work, and who fam- 
iliar with the and methods em- 
ployed others which have 


THE BANKING 


LAW JOURNAL. 


prevented frauds similar type, 
practice for preventing such pecula- 
tions the future, and able 
so, but neglects declines it, 
does not, judgment, perform 
his whole duty client. 

consider what best the per- 
sonal interests the public auditor, 
also independent his duty 
client, must conclude that report 
upon services performed should thor- 
oughly comprehensive, covering every 
detail the work underinspection. 
exhaustive report can hardly consid- 
ered secondary accuracy 
calculation. may not infrequently 
afford the most practicable means the 
public auditor for placing before 
client evidences competency and 
thorough understanding the work 
under investigation. does this 
important the client, for gives him 
assurance that the duty entrusted 
the auditor has been faithfully and cor- 
rectly attended to. may be, too, 
earnest conscientious and honest ef- 
fort. 

report made member our In- 
stitute upon the examination the 
books large corporation. will 
quote, omitting names, some parts 
this report, more forcible illustra- 
tion the argument have endeavored 
present. 

ment prepared through the examination 
have made the books and accounts 
tion the work performed present 
for your information analysis this 
financial statement. From the exhibit 
which accompanies this report you will 
observe that there has been 
pairment your capital. The amount 


has resulted from the operations the 
past three years. The exhibit shows 
this impairment absolute, but 
must explained that there may 
some question the method arriv- 
ing results preparing the state- 
ment. refer the process invoic- 
ing property. Any charge estimating 
the value property would produce 
corresponding increase diminution 
this impairment according the es- 
timates would above below the 
true value the property 

inventory was made under 
personal supervision and with particular 
personally inspected the property, 
verified the items and carefully 
into the cost and probable present 
values. not positive, however, that 
articles have not been omitted, yet 
quite confident that there have been 
omissions, they are items consid- 
erable importance 

You will specially notice that many 
items the inventory have been carried 
out their cost prices, while others 
have been taken estimated values, 
proper offset for probable deprecia- 
tion particularly certain property 
enumerated the schedule marked 
which forms part report, have 
created and entered statement 
‘Depreciation Fund,’ into which have 
charged off per cent. the value 
these items. this process the im- 
pairment was increased the amount 
the depreciation, subject however 
correction may thought advis- 
able your Board. 

inventory values placed upon 
property enumerated schedule marked 
report, are those adopted 
committee your board, which care- 
fully inquired into the condition and 
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values this class property and 
ported you upon the same few 
months since. that report the 
ventory values placed upon the property 
were those cost. have therefore 
followed that committee their theory 
using cost prices for present values, 
favored your board, but not en- 
dorse it, and would recommend that 
reasonable percentage taken off for 
actual depreciation. 

creditors with dates purchases and 

Preparing this schedule, answer 
your inquiry, have been particular 
see that there are unpaid bills long 
standing. The item Due Sundry Cred- 
represents one amount the pur- 
chases made during the month last past 
which are due and payable within 
present month,” 

may observed from this extract 
the report referred to, the 
data the report were presented the 
form schedules. Such exhibits giv- 
ing full and exhaustive account 
condition the business, not the 
form balance-sheet but the shape 
concise and intelligible statements 
which any director could readily under- 
stand, 

Not infrequently find expedient 
follow some plan established 
method which not personally en- 
dorse. That fact should specially 
noted our report; and may even 
far state our reasons for fol- 
lowing practice not approve of, 
or, prefer, may outline the plan 
method believe would im- 
provement. 

Another subject taken into ac- 
count when writing report the ex- 
tent which those for whom the report. 


intended are familiar with the work 
under review. Should the report bein- 
tended for committee board who 
are not familiar with the details the 
work, as, for example, the books used, 
the particular method bookkeeping 
vogue, (and presume our re- 
port that these things are well under- 
stood the members the board 
not probable that our work will mnch 
appreciated our report especially com- 
mended. such case brief descrip- 
tion the books use the system 
bookkeeping would not only ap- 
propriate, but would actually essen- 
tial complete presentation. 

report have mind, made upon 
examination the books sav- 
ings bank, might serve good illus- 
tration, but shall attempt only refer- 
ence few the more prominent 
points this report for the purpose 
impressing the idea which allude. 

The book first the list those 
mentioned was the General 
and the comment upon was, sub- 
stance, follows: 

this book are kept the general 
accounts the bank, including those 
investment securities, premiums, cash 
loans, those showing expenses, and gen- 
erally all accounts representing the as- 
sets and revenues. 
deposits, gives the aggregate liability 
depositors, the individual accounts 
which are recorded series led- 
gers known ‘depositors’ ledgers,’ 
The first the accounts the General 
Ledger which will specially refer 
that Interest.’ 

account find debited with in- 
terest deposits and credited with in- 
terest received from loans 
ments. For several reasons 
suggest modification this account. 
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would recommend that the interest 
dividends paid depositors kept sep- 
arate from interest received, and ac- 
complish this would open two ac- 
counts, one which ‘Inter- 
est’ and the other Dividends.’ 

Considering the fact that the inter- 
est credited depositors not fixed 
rate, but amount determined the 
net earnings the bank, will prob- 
ably conceded, without argument, 
that the term for repre- 
senting the aggregate such accounts, 
quite appropriate not preferable 

its present status the interest ac- 
count does not present practical plan 
showing the earnings distinct from 
the expenses, means certainly useful 
operations. With the modification 
propose, either the two accounts may 
debited credited according the 
nature the transactions, and there 
exists, all times, means arriving 
that precise information results 
essential the trustees such insti- 
tution, 

The second account which will 
call special attention that Profit 
and Loss.’ question the use this 
title for account showing the reven- 
ues and expenses savings bank, 
The term ‘Surplus Account’ one 
common use savings bank bookkeep- 
ing, aed preferable, opinion, 
the mercantile term find the Gen- 
eral Ledger. 

The accompanying exhibit marked 
offered suggestion fora plan 
keeping the accounts ‘Interest,’ 
plan Interest Account embraces only 
transactions pertaining interest earn- 
ed. The account may closed 
carrying the balance direct Surplus’ 


account, from which the dividends for 
depositors would deducted and 
placed the credit Dividend’ ac- 
count, may closed trans- 
ferring direct the ‘Dividend’ ac- 
count the amount decided upon for div- 
idends and the remaining difference 
‘Surplus’ account. 

brief notice the ‘Investment 
and Premium Account’ will close 
notes the accounts the General 
Ledger. The plan keeping record 
transactions with investment securi- 
ties and premiums might materially 
improved modification. their 
present form examination these 
records laborious and intricate. 
many instances the ledger account 
wholly lacking information, and 
becomes refer for data 
book original entry which 
meagre information only appears. 
would suggest the introduction 
register ledger arranged especially for 
keeping these records, wherein the pre- 
mium and interest will appear direct 
connection with the particular invest- 
ment which belongs. submit 
illustration marked Exhibit B.’ 

will seen reference the 
exhibit that the proposed register pro- 
vides monthly balancing each 
investment account separate- 
ly, and for always showing the Pre- 
mium account the particular investment 
which each premium item refers. 
special column the interest entered 
denote from what particular in- 
vestment the item arose. The total 
the interest will prove with the cash re- 
ceipts this account. the use 
this book the crediting Investment, 
Premium and Interest accounts made 
exceedingly simple, and work any 
trustee may for his personal inform- 
ation any time.” 
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After referring other books with 
suggestions for modifications im- 
provements, the report comes con- 
sideration the depositors’ ledgers, 
upon which the accountant says, his 
report, least four-fifths his efforts 
and time were expended. These de- 
positors’ ledgers are first fully described 
and then reference made the man- 
ner which they are kept and proven 
says: 

plan vogue the bank 
proving these accounts take one 
book ata time, and prove all the ac- 
counts that book fixed date, This 
divides the proof the various books 
upon many different dates there 
are ledgers use the time. These 
dates ranging from few days toa week 
more apart. this manner the de- 
posit ledgers are proved once every six 
months, the proof being taken prepara- 
tory calculating the semi-annual 
dividends balances. The objection 
this plan that does not give 
proof all the accounts fixed time. 

examination and proof 
these ledgers pursued different plan, 
taking certain date upon which 
prove all the This date corre- 
sponds with that upon which the cash 
and securities were examined. have 
made classification also, with view 
reporting you certain facts con- 
cerning the condition these liabilities, 
and how, through revision these 
records, there may large number 
accounts eliminated from the regular 
ledgers and treated special 
character. this classification have 
divided the accounts into six groups 
follows: 

Active Accounts. which 
mean those accounts showing changes 
to, drafts upon, them 
during the past four five years. 
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Accounts which are regularly 
credited with dividends, but which 
not show changes either deposits to, 
drafts upon, them during the past 
five years thereabouts. 

Accounts which are regularly 
credited with dividends, but which 
not show changes deposits to, 
drafts them, during the past ten 
years and 

Accounts which are not credited 
with dividends, and which show 
change deposits to, drafts upon, 
them during the past five years, 
thereabouts. 

Accounts which are not credited 
with dividends and which show 
change deposits to, drafts upon, 
them during the past ten years and up- 

Accounts which would entitled 
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dividends, but that, long standing, 
viz,: twenty-two years more, without 
either deposits drafts upon them, 
they are longer entitled divi- 

These meagre extracts from exhaust- 
ive reports may prove little service 
some you. They will least 
serve purpose assuring you that 
have golden rule place 
you which your reports audits 
may gauged and measured. You 
will continue find, you always 
have, that every new problem requiresa 
new solution; that every audit exam- 
ination requires fresh material for fram- 
ing areport. Your knowledge the 
work and your judgment what 
needed your presentation are the ele- 
ments that are direct your success 
public auditor. 


THE INDEPENDENT AUDIT. 
(Contributed by Frank Blacklock, Expert Accountant, Baltimore, Md.) 


and yet arranged convey 
absolute probable that 
the remarkable manner keeping books 
show that the poorer corpora- 
tion became, the richer grew be, 
will hardly played the public 
again ashort time, but some equally 
ingenious keno game will put upon 
the investing portion the community. 
The demand for professional audit 
the trend recent progressive move- 
ments the commercial world, but will 
soon supplanted the formation 
banking Lloyds; that say, several 
banking firms known responsibility 


and respectability, will unite into syn- 
dicate insure the prompt and contin- 
uing payment interest dividends 
such concerns insure with them. 
these days insuring everything 
from dog-cart ocean greyhound, 
the way open bankers add 
their somewhat diminishing profits 
establishing mutual insurance bureau 
for the purpose insuring stocks 
bonds that may now the market 
contemplate being offered the pub 
lic,for surely bond that was guaranteed 
banking firms known standing, would 
sell better and more remunerative 


price than one not 
New ideas are the order the day, and 
the man who knows good thing when 
sees will soon organizing 
bankers’ Lloyd. This bankers’ Lloyd 
should employ their own accountants, 
civil engineers and other expert valuers, 
who would make preliminary and peri- 
desired that the demand for independent 
audits continue and the good results ob- 
tained, seen, still remembered 
the same time that the remuneration 
public accountants not large 
enable them employ expert valuers 
assets civil engineers, and the in- 
dividual means public accountants 
are not that general financial charac- 
ter warrant asking the public ac- 
cept them guarantors. 

properly the true stand- 
ing any concern, the value their 
assets and the relative contingent lia- 
bility that they may under, forms 
quite much the basis credit 
the mathematical accuracy their 
books. All the various items good- 
will, plant and machinery, book ac- 
counts, stock trade, store and office 
fixtures, other numerous items, and the 
approximate amount contingent lia- 
bilities, enter quite much into 
audit the arithmetic the counting- 
room. But for any concern escape 
the semi-annual audit the bureau ofa 
banking syndicate, with its expert ac- 
countants, trained valuers, and reliable 
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engineers, would next impossible. 
the least indication weakness, the 
bankers’ Lloyd would step and run 
the thing itself for its own preservation. 
The premiums received for insurance 
would faroutnumber the losses that 
first-class men every profession would 
employed, and their joint efforts 
would soon place insured security 
far ahead insured offering that the 
difference enable the insurers 
make quite nice dividend and give em- 
ployment severa! good officers. Cer- 
tainly property could deliberately 
wrecked absolutely stolen from the 
inspectors such syndicate,and there 
more reason why bankers should 
not into the insuring securities 
than that they should guarantee al- 
ready broken concern reorganize 
wrecked enterprise. 


AUDITING RAILWAY ACCOUNTS. 


The independent audit accounts railway 
companies auditor elected and directly 
responsible the stockholders attracting 
general attention preventative measure 
the abuses the present system, reflected 
the scandals growing out the investigation 
connection with the reorganization several 
important systems. The railway companies 
this country have been slow adopt the Eng- 
lish system independent audit, and the New 
York, Ontario and Western was the first 
pany institute such independent audit.— 
Kansas City Times. 
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INVESTMENTS. 


DECISIONS AND INFORMATION OF INTEREST TO INVESTORS. 


THE FINANCES KANSAS. 


State Treasurer Biddle has submitted Gov- 
ernor Lewelling report the financial trans- 
actions the State for the fiscal years ending 
June 30, 1893 and 1894, together with such sug- 
gestions and recommendations relating the 
department seemed proper after careful 
thought and investigation. The business 
the two years summarized follows: 


Balance treasury July 1892...$ 727,162 
Receipts during the fiscal years 


ending June 30, 1893 and 1894... 5,101,891 


$5,829,054 


Disbursements during the fiscal 


years ending June 30, 1893 and 
4,986,727 


Balance treasury June 30, 1894.$ 842,326 


people Kansas,” Mr. Biddle says, 
congratulated upon the healthy con- 
dition the state treasury, notwithstanding 
the small levy made for state purposes. The 
legislature has been liberal its appropria- 
tions for the various state departments, chari- 
table institutions, public buildings and improve- 
ments; yet the available balance the treasury 
abundantly sufficient insure, beyond ques- 
tion, the prompt payment state obligations. 
the present time there not single state 
warrant outstanding bearing the stamp, Not 
paid for want funds.’” 

The report shows the bonded indebtedness 
the state $801,000. this sum $12,500 ma- 
October 15, 1894, and provision for pay- 
ment was made the legislature 1893. 
With the exception $103,000 all the state 
bonds will mature before the close the pres- 
ent century, and next legislature probably will 
take some action regard the matter. 

Referring the state tax levy Mr. Biddle 
says: Under the existing laws the legislature 
fixes the rate levy for the state taxes, except 
for maintenance the state university, which 
left the State Board Equalization. The 
levy made the legislature based upon the 
valuation property returned county 
clerks for preceding years, which valuation 


made according general custom that repre- 
sents about one-third the real value. The state 
levy should made upon the taxable property 
the state returned the county clerks 
each year, and, therefore, could not made 
the legislature. would also urge that thelevy 
made upon appraised valuation equal 
the actual market value,’ now provided 
section 6861 the General Statutes 1889. 
would therefore recommend that the laws 
amended make the duty the State 
Board Equalization fix the levy for all 
state purposes sufficient meet all appropria- 
tions made the legislature, which levy 
should made upon the property the state, 
assessed its ‘true value money.’ 
alty should also provided, whereby the pres- 
ent law requiring such assessment might 
enforced. placing the matter making the 
various levies for state purposes with the State 
Board Equalization, they could take into 
consideration any surplus there might the 
various funds the state, and make the levy 
correspondingly less, and thereby avoid the 
accumulation unnecessary funds the state 
treasury,as has been the case for several years 
past. 

desire call special attention the laws 
now permitting counties certify amounts 
state taxes erroneously assessed’ reason 
errors the returns, personal property reported 
‘not found,’ etc. 

the practice the past few years con- 
tinued some additions will have made 
the state tax levy order that the revenues 
the state maintained. now appears, 
thousands dollars have been certified 
county officials and their state tax account duly 
credited, whereby the state’s revenues have 
been seriously reduced. recommend that 
law enacted that will require counties pay 
into the state treasury the full amount state 
taxes levied, and each county take exclusive 
cognizance and adjust its own losses ac- 
count any and all uncollected taxes, and that 
the present law granting counties the right 
credit the state account ‘double and 
erroneous assessments,’ property not found,’ 
etc., repealed.” 


INVESTMENTS 


regard the $100,000 bonds issued the 
city Lawrence 1870 aid erecting the 
State University Mr. Biddle says: ‘‘No principal 
interest has been received these bonds 
since 1884, owing, presumed, Act 
the legislature 1883, which was evidently in- 
tended release the city Lawrence from 
further payment upon certain conditions, which 
conditions, however, seem not have been 
complied with, and the school fund the state 
therefore deprived all income from these 
bonds. Some action should taken the 
legislature bring about adjustment this 
claim against the city Lawrence.” 

There are also held the treasury depart- 
school bonds which are worthless. 
They are marked Fraudulent,” and 
the treasury for more than twenty years. 
Mr. Biddle recommended that the legislature 
appropriate out the general revenue 
fund reimburse the permanent school fund 
for these 


AMERICAN STREET RAILWAY INVEST- 
MENTS. 


The Street Railway Publishing Company, 
Cortlandt street, New York, has compiled 
very valuable reference book for investors upon 
this subject. Over 1,000 street railway com- 
panies are reported, operating about 600 
cities and towns. The street railway informa- 
tion all cities 50,000 inhabitants and over, 
condensed presentation such municipal stat- 
istics have more less direct bearing 
the value each city for street railway oper- 
ation. The arrangement cities and towns 
alphabetical throughout. Maps the most im- 
portant systems are given. The work covers 
156 quarto pages and handsomely bound 


COUNTY BONDS. 


Prerequisites issue—Ordinary and necessary ex- 
penses the county. 


Bannock County Bunting Co. Supreme Court 
of Idaho. June 1, 1894. 


Counties may issue bonds take both 
warrant and bonded indebtedness, under sec- 
tion 3602 Rev. St., when authorized 
vote two thirds the electors the county 
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voting election held for that pur- 
pose. 

The submission the question vote 
the people the county indispensable 
prerequisite the incurring any indebted- 
ness liability for any purpose, exceeding 
that the income provided for 
for such year, except for the ordinary and 
necessary expenses the county. 

warrant issued for purchase court- 
house site expense $4,000 incurred 
indebtedness above the revenue the current 
year, was not ordinary and necessary ex- 
pense, and was issued violation the consti- 
tutional provision section art. 


PHILADELPHIA SEASHORE RAILROAD 
COMPANY BONDS. 


An important decision involving the legality of a big 
issue securities. 


Vice-Chancellor Pitney New Jersey has 
practically decided the suit involving the legal- 
ity $762,000 worth bonds issued the de- 
funct Philadelphia Seashore Railroad Co. The 
case most complicated one, and the decision 
when finally rendered, will cover 300 written 
pages. 

Judge Howard Carrow Camden, two years 
ago, filed bill attacking the legality the 
mortgage given the Guarantee Trust and Safe 
Deposit Co., Philadelphia, trustees for the 
bondholders. The amount involved was $762,- 
worth bonds, and Vice-Chancellor Pitney 
holds the entire issue was worthless, 
had been equivalent rendered the company, 
but states that such bonds were held 
innocent third parties would recognized 
legal the court chancery. Among those 
bonds allowed stand are $125,000 worth held 
the Bethlehem Iron Co, for rails furnished. 
There were $375,000 worth bonds thrown out 
altogether, and among the lot was $247,000 held 
Morris Boney, Dr. Physick, James Becker 
and James 

The lucky bondholders whose securities are 
recognized the court will now participate 
the distribution what remains the $185,000 
received Receiver Philip Baker, for the 
sale the road General Sewell, represent- 
ing the West Jersey Railroad Company, 
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CONDITION NATIONAL BANKS, JULY 18, 1894. 


Comptroller the Currency—Form 520. 
No. Banks, 3770 


TREASURY DEPARTMENT, 
Office Comptroller the Currency, 


Washington, August 28, 1894. 


ABSTRACT Reports made the Comptroller the Currency, showing the Condition the 
National Banks the United States the close business Wednesday, the 18th day 


July, 1894 
RESOURCES. 


Loans and discounts 


bonds secure circulation 
bonds secure deposits 

Premiums 


Banking house, furniture and fixtures 
Other real estate and mortgages owned 
Due from national banks (not reserve agents) 
Due from state banks and bankers 
Due from approved reserve agents 
Checks and other cash items 
Exchanges for clearing-house 
Bills other national banks 
Fractional paper currency, nickels and cents 
Lawful money reserve bank, viz 
Gold coin 
Gold treasury certificates 
Gold clearing-house certificates 
Silver dollars 


Silver treasury 


Silver fractional coin 


Total specie 
Legal tender notes 


U.S. certificates deposit for legal-tender 


Five per cent. redemption fund with treasurer 
Due from treasurer 


$125,051,677 


40,560,490 
34,023,000 
38,075,412 
5,943,584 
250,670,652 
138,216,318 
50,045,000 


10,851,962 
201,335,150 
14,926,000 
12,875,100 
14,930,896 
191,137,435 
74,929,982 
11,865,939 
66,511,835 
19,650,333 
1,041,630 


438,931,970 
1,920,783 


LIABILITIES, 
Surplus fund 
Undivided profits, less expenses and taxes paid 
National bank notes issued 
Less amount hand 


671,091,165 
245.727,673 
84,569,294 
$180,153,081 
8,438,528 
Amount outstanding 
State bank notes outstanding 
Due other national banks 
Dividends unpaid 
Individual deposits 


171,714.552 
66,290 
352,002,081 
181,791,906 
2,586,504 
1,677,801,200 


Deposits disbursing officers 
Notes and bills rediscounted 
Bills payable 


Liabilities other than those above 


3,099,504 
9,999,098 
2,422,567 


3.422,096,423 
JAMES ECKELS, 


*The amount outstanding the date named, shown the books this office was $207,- 
4230625, which am unt includes the notes of insolvent banks, of those in voluntary liquidation, and of those 
which have deposited legal-tender notes under the acts June 20, 1874, and July 12, 1882, for the purpose re- 
tiring their circulation. 


BIOGRAPHICAL. 


JOHN WHALEN. 


The wide calibre the New York lawyer has 
repeatedly been illustrated various ways 
aside from strictly legal caste, but doubt- 
ful if,in recent years, more striking example, 
whata thoroughly equipped lawyer can ac- 
complish,has been presented than evidenced 
the excellent record John Whalen has attained 


WHALEN, 


Commissioner Taxes for the city New 
York. 

Previous his appointment Commissioner, 
Mr. Whalen enjoyed high repute lawyer 
thoroughly versed corporation and financial 
law, and was regarded one the most expert 
real estate men the legal profession. His 
forte real estate lawyer led Mayor Gilroy 
select him Commissioner Taxes. Mr. 
Whalen’s introduction new business methods 
his department early gave promise greater 
reforms follow. 

That Mr. Whalen’s ideas have met public ap- 
proval readily attested thousands who 


have daily transactions with that department 
city government, and the Mayor has every 
reason congratulate himself upon the wisdom 
his choice. 

Mr. Whalen essentially New Yorker, and 
was born this city July 1854, and comes 
highly respectable Irish parentage. 
passed preparatory course the public schools 
and received from St. Johns College, 
Fordham, Master-of-Arts’ degree. His legal 
instruction was gained the Law School the 
University the City New York, from 
which institution received his Bachelor-of- 
Laws’ degree 1877, and his admission the 
bar took place the same year. While yeta boy, 
Mr. Whalen had entered the office the late 
Charles and become acquainted with 
many prominent members the bar. Upon 
commencing practice, Mr. Whalen found his 
early acquaintance with these distinguished men 
value 

Recognizing the advantages conservative 
civil practice over that criminal business, Mr. 
Whalen early turned special attention real 
estate, corporation and financial laws, and 
ually secured business, until his practice now 
assumes quite enviable and lucrative propor- 
tions. 

referee important matters involving 
fine questions law, has especially distin- 
guished himself, and his decisions have invari- 
ably been upheld and sustained the Court 
Appeals. 

Mr. Whalen’s success man affairs has 
led his selection the directorship banks 
and other corporations, Politically, 
Democrat, and active member the General 
Committee Tammany Hall. His record 
lawyer, commissioner, politician and solid busi- 
ness entitles him whatever higher recog- 
nition may desire from his party, but his 
personal preference for professional life. 
popular club circles, being member the 
Manhattan, New York Athletic, Sagamore, and 
Harlem Democratic clubs, and belongs the 


City and State Bar 
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INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit questions gen 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and place 
of those submitting inquiries are published, unless special request is made to the contrary. 


Protest Notary who Drawee. 


Ala., Aug. 28, 1894. 
Banking Law Journal: 

Dear you kindly give opinion 
your Journal the following case: 

bank receives from correspondent bank 
draft drawn notary public. The draft 
refused and handed the bank the notary 
whom draft drawn, for protest. 
notary public exceeded his power 
said protest? And can drawer draft consist- 
ently refuse pay And does the notary 
lay himself liable impeachment? 

Your kind attention will greatly oblige, 

Yours very truly, 
CASHIER, 


has been held Iowa, (Bank 
that bank drawee does not prevent 
from acting agent the holder 
the paper causing protest made 
its notary; and should carry 
this principle its fullest extent, 
might seem authorize the conclusion 
that individual drawee, who no- 
tary, could his official capacity pro- 
test draft which, individually, re- 
fuses pay. And yet there 
gruity such action that forbids the 
conclusion its propriety and validity. 
may reasonably argued that the 
power given law notary public 
make protests and take acknowledg- 
ments grounded the presumption 
that the protests made and acknowledg- 
ments taken are those some in- 
dividual other than himself; that there 
must necessity two individuals 
any such transaction. would hardly 


claimed that notary could verify 
his own affidavit, and with equal reason 
think the conclusion warranted that 
protest drawee-notary paper 
which refuses pay, although 
act against himself, will not constitute 
valid protest. 

this conclusion correct, the 
drawer need not pay the protest fees, 
but not think the act such 
character subject the notary im- 
peachment any penal proceeding. 


Compound Interest Colorado. 


Denver, August 28, 1894. 
Banking Law 

Dear executes note run three 
months providing for the payment percent. 
per month after maturity. The note does not 
provide for interest before maturity, but the 
sum for which was made payable includes 
not only the amount the loan, but three 
months’ interest three per cent. added the 
principa'. such note illegal? 


The court will enforce such note 
except for the interest the added in- 
terest after maturity. other words, 
the note not paid maturity, such 
portion its face represents the in- 
terest for three months the original 
loan will not allowed draw inter- 
est. Compound interest, contracted 
advance, not recoverable Colorado, 
although does not render the entire 
contract usurious and void. 


INQUIRIES AND CORRESPONDENCE. 


What are Bad Debts?”’ 


First NATIONAL BANK, 
Pomona, Aug. 17, 1894, 


Banking Law Journal: 

DEAR hold note that six months 
past due and which interest has been 

also hold note that six months past 
due which partial payment has been made 
excess the interest. Would 
these notes defined bad debts under sec. 
5204 statutes? 

What the meaning of, ‘‘In process collec- 
tion,” that section? 

Very truly yours, 
SEAVER, President. 


The portion section 5204 involved 
the foregoing inquiry, follows: 

All debts due any association, 
which interest past due and unpaid 
for period six months, unless the 
same are well secured, and process 
collection, shall considered bad debts 
within the meaning this section,” 
etc. 

Concerning the note that six 
months past due which partial pay- 
ment has been made amount 
excess the interest, the familiar rule 
which applies partial payments first 
the extinguishment the interest, and 
then any excess reduction the prin- 
cipal, would operate make the partial 
payment extinguish the interest. Hence 
there would interest past due and 
unpaid for six months, and the note 
question would not considered bad 
debt. 

The remaining note overdue six 
months and carries interest past due 
and unpaid for that period, but itis se- 
cured United States bonds. such 
bad debt? The such note 
bad debt unless same well 
secured and process collection.” 
The note question well but 
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tion. The word the statute 
would seem require not only good 
security, but also the initiation pro- 
cedure for its collection take out 
the category bad debts. This 
the construction given the annota- 
tors Pratt’s Digest for 1894, who say: 

“The definition bad debts 
plain can made thing diffi- 
cult define, There one positive 
sign, viz.: interest past due and unpaid 
for six months, and two qualifications; 
that is, even interest due and un- 
paid for six months, they are still not 
bad debts if, first, they are secured, 
and, second, also process collec- 
tion.” 

collection used the section, the 
institution and prosecution legal pro- 
ceedings collect would, course, 
satisfy the statute. Whether proceed- 
ings, preliminary legal writ, such 
written personal demand 
ment would regarded sufficient 
put the note process 
doubtful. Probably steps looking to- 
ward sale collateral under power, 
might deemed. But ‘‘process” 
progressive term, and contemplates 
advancing and successive steps, that 
even preliminary measures out 
court would satisfy the statute for the 
time being, they would, unsuccessful, 
have followed legal measures, 


Assignment Note and Mortgage. 


Mich., September 1894. 
Editor Banking Law 

Dear give your opinion the 
following: Party executes negotiable note, se- 
cured mortgage store property security 
foraloan. Mortgagee assigns note and mort- 
gage athird party for value before maturity, 
and assignment mortgage recorded. Orig- 
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inal maker note and mortgage not aware 
that has been assigned, and settlement 
with mortgagee, involving this and other trans- 
actions, allows him its value. Third party now 
seeks foreclose mortgage. but maker says 
not liable, under How Stat. 5687 which pro- 
vides follows: 

gage shall not, itself, deemed notice 
such assignment the mortgagor, his heirs 
personal representatives, invalidate 
any payment made them, either them, 
the mortgagee.” 

Your opinion will much oblige. 

Yours truly, 


The note being negotiable and, as- 
signed for value before maturity, the 
maker not relieved from payment 
note mortgage, because making 
payment the original payee and 
mortgagee. Had the note been non- 
negotiable, the assignment made 
after due, the case would different. 
The statute quoted does not apply 
the case negotiable note secured 
mortgage. The language the su- 
Keyes, Mich. 296, directly appli- 
cable. The court, referring the stat- 
ute quoted, says: 

“This statute was not intended 
authorize the mortgagor pay the 
mortgage one not the holder the 
note; but payment made one 
who, the possession the evidence 
debt, shows himself prima facie en- 
titled receive payment, or, case 
non-negotiable security, the payment 
made the original holder, the fact 
that assignment has been placed 
record will not,of itself, invalidate pay- 
ment made good faith such appar- 
ent owner, The statute means more 
than that the mortgagor shall not re- 
quired search the record before mak- 
ing payment the one prima facie enti- 
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tled receive it. negotiable 
securities, the holder alone the one 
prima facie entitled receive payment. 
Neither under the statute nor under the 
law merchant can the maker nego- 
tiable note assume that has not been 
transferred, and make payment thereof 
before maturity the original holder, 
and thus defeat the right purchaser 
for value before maturity.” 


Liability Guarantor. 


August 30, 1894. 
Editor Banking Law 

DEAR executes note consider- 
ation loan, makes the loan but says 
prefers have C’s additiona 
guarantee. cannot had but finally 
procured and indorses guaranty pay- 
ment upon the note. indorsement made 
two days after receipt money and delivery 
note and without any additional consideration. 


order establish legal and 
binding undertaking guaranty against 
third party who indorses guarantor 
after the note has been executed and de- 
livered the new and suffi- 
cient consideration for the indorsement 
must shown. Where the indorse- 
ment without date, the presumption 
is, course, that was made simulta- 
neously with the execution and delivery 
the note, and was with consideration. 
The presumption, however, rebutted 
proof that was made after the de- 
livery the note, and the burden 
then the holder show express 
App. 405. 


BRIEF ANSWERS. 


Little Rock, Ark.—The information 
desired calls for considerable research 


among the laws the various states de- 
claring their financial policies with ref- 
erence the custody and use gen- 
eral and special funds treasury. 
know published work which the 
information called for compiled. 
will, however, make the investigation 
and publish reply when completed. 


BANKING REMINISCENCES. 


BURLESQUE REMINISCENCES BANKING AND FINANCE. 
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Lucas, Jowa.—The facts constituting 
the transaction between and are 
not stated with sufficient fulness en- 
able intelligent answer given 
concerning the rights the respective 
parties. Submit more detailed state- 
ment and will pleased consider 
fully. 


Prospectus the Phrenological Banking Company—The project Stealings Bank—The London Banker 


the notable things our banking 
experience to-day the defalcation dis- 
honesty bank officers,” said Squire Ben, 
some people think kind epidemic; but 
itis not. Considering the number our bank- 
ing institutions, the trusts which are confided 
individual officers these institutions, and 
the enormous amounts available wealth, 
rather its representative, which they handle, 
should say that to-day are well and 
honestly served, the whole, our bank 
officials, making due allowance for human 
weakness, ever were. 

number years ago, must have been 
40, and may years ago, prevalence 
defalcation and dishonesty among bankers 
this country caused general feeling distrust 
among the people. Some wag writer, 
view the then phrenological craze, suggested 
somewhat humorous method securing 
the public reliable banking fraternity. 


A PHRENOLOGICAL BANKING COMPANY, 


declaration this suggestion was 
somewhat after this style: Credit, respectability, 
reputation and religious exterior having been 
proved pledge for the probity bank- 
ers, the public have become very anxious 
informed some definite criterion which 
they shall assured the trustworthiness 
those whose keeping they intrust the whole, 
most, their money. 


the Old School—Atchafayala bank bills—A diagnosis financial health. 


then, the grounds confidence 
bankers above enumerated are not de- 
pended upon, the gentleman search 
banker reduced, process utter exhaus- 
tion, resort for guidance his momentous 
inquiry physiognomical indications, but 
these the only scientific basis the system 
phrenology. 

suggestion, continues the declaration, 
has suggested the formation new joint 
stock bank, entitled the Phrenological 
Banking Company,’ the directors consist 
individuals whose heads are all highly devel- 
oped the moral and intellectual regions. 
doubt,the declaration perhapssarcastically says, 
can entertained the soundness the prin- 
ciples which bank would conducted 
gentlemen fine embossments 
laying their heads together. 

the heads the directors and 
other officers the bank were exhibited 
for public inspection the bank windows, fac- 
ing the street, and another set them were 
exhibition within, open, application, 
all parties desirous taking shares, depos- 
iting money with the bank. 

most persons, however, were but imper- 
fectly acquainted with practical phrenology, 
order facilitate the examination the devel- 
opment the directors, casts the heads 
the most noted villains were placed 
juxtaposition with them, for the sake con- 
trast comparison—the criminal heads in- 
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clude those bankers most recently convicted, 
and therefore most familiar the public, and, 
procurable, those also directors and cash- 
iers who have eluded justice. 

casts the heads the directors 
this new bank, was suggested, were du- 
plicated and kept sale all the principal 
image shops and the bank itself. was sub- 
mitted, this connection, that this provision 
for the publicity the constitution the es- 
tablishment would far 
than ordinary advertisement the heads 
banking institution. 

peculiarity this declaration, boys, 
has curious significance us. says: ‘It 
cannot have escaped the notice many persons 
that bankers are very apt bald. This fact 
looks almost like provision nature for as- 
sisting observation extremely important 
that the moral organization banker, and 
itis not unworthy remark that 
tiousness’ and all other organs the virtues, 
are seated the crown the head. 

particulars were announced 
when certain number subscribers came 
forward, and the declaration prospectus con- 
cludes follows: All that precisely stated 
present concerning the resources the com- 
pany that itis composed capitalists with 
capital heads, and that the services Mr. Bum- 
pass have been secured special 


A STEALINGS BANK, 


burlesque banking reminiscence,” said 
Uncle Joshua, ‘‘reminds somewhat 
antithetical, and, yet, somewhat analogous 
financial scheme—a bank project, fact. The 
declaration this enterprise begins this 
way: 


‘It has long been reproach roguery that 
never permanently prospers, fact which 
owing the improvidence which generally 
accompanies want principle.’ 

examples, however, the 
commercial world well elsewhere, prove 
prudent, get well asanybody else. And 
organization necessary honor among 
thieves, eminent pickpocket has suggested 
the propriety establishing stealings bank, 
bank, for the accumulation the earnings 
dishonest industry, provision for the dep- 
redator’s declining years. 

The direction the stealings bank is, ac- 
cording the plan announced, vested 
achairman, whose name for obvious reasons 
has not been made public, being the greatest 
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character the fraternity concerned. This 
vices the lowest grade. The smallest de- 
posit will admissible, and plunder kind 
will regarded investment and receive 
end will put the extortions less repu- 
table establishments, now numerous. The 
bank will open yards ribbon and bits 
tape, and even rags and bones. sharp 
shop boys, also having access till, less 
than the footpad and highwayman, this institu- 
tion will available, and will receive any 
amount booty, from the smallest theft the 
highest burglary, swindling forgery trans- 
action. 

distinction contemplated between 
common thieves, sharpers, funks, pickpockets, 
and those engaged mercantile 
pursuits, speculators government and 
other official situations; and thus, all dis- 
honestly disposed persons holding public 
private berths trust, the stealings bank holds 
out peculiar temptations and facilities. Magis- 
trates’ clerks, likewise, and officers certain 
law courts, whose fees come decidedly under 
the head impositions, will find appropriate 
receptacle for their gains the proposed steal- 
ings bank.’ This project ‘is English, you 
know,’ butit has spice grim and practical 
humor about it.” 


ENGLISH BANKERS OF THE OLD SCHOOL, 


contrast, boys, what you have been 
portraying,” said uncle Dave, ‘‘let quote 
picture the English bankers the old school 
whose habits and customs our own old bankers 
perpetuated. The London banker the olden 
time, the successor the Lombards, had but 
little resemblance the modern gentleman 
serious manners, plain apparel, the stead- 
iest conduct, and observer formalities. 

looking his face there could read 
intelligible characters, the fact that the ruling 
maxim life—the one which turned 
his thoughts and which shaped all his 
actions—was who would trusted 
with money other men should look though 
deserved the trust, and pat- 
tern society, probity, exactness, frugality 
and decorum.’ 

lived, not the whole the year, 
least the greater part it, the banking- 
house, was punctual the hour business, 
and always found hisdesk. The fashionable 
society the west end the town—that is, 
London, and the amusements high life 
never dreamed enjoying, and would have 
deemed little short insanity imagine 
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that such act was within the compass 
human daring that banker lounging for 
evening Fop’s alley, the opera, turn- 
ing out for the Derby with four greys his 
chariot, and goodly hamper swung behind, 
well stuffed with pies, spring chicken and iced 
champagne. 

The material architectural aspect the 
business banking early times also, 
modern ideas, humble must have been 
picturesque. Instead the handsome 
ments, the highly-polished and well-fitted coun- 
ters, and well-dressed clerks the modern 
banking houses, there were the dark-featured 
Lombards, ranged behind their bags money 
displayed low benches open shops, pro- 
tected, perhaps, occasional awnings, from 
the inclemency the weather. Such the 
picture bankers the old school London 
and doubt elsewhere Europe.” 


ATCHAFAYALA MONEY, 


Well, boys,” said old Bob, your remin- 
niscences, while interesting, recall mind 
American anecdote regard banking, 
rather bank bills. Captain Shallcross the 
Mississippi steamer Peytonia—this was over 
years ago—was one the crack captains the 
river. Everybody knew him and knew 
everybody. One day the Peytonia was steam- 
ing down the river past the cotton-woods to- 
ward New Orleans, when she was hailed 
another boat going up. 

Captain 

was the answer. 

any Atchafayala money? 

plenty.’ 

pay out; the bank’s busted, 
gwine to.’ 

said Capt. Shallcross. Then 
inquired: have you got much that 
money? ‘About thousand dollars, 
sir,’ replied the clerk the Peytonia. Well, 
stop the first wood And the Pey- 
tonia puffed until wood boat was seen 
moored the shore with piles cordwood 
around, and small man, with his trousers 
rolled up, and his hands his pockets, shiver- 
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ing the bank beside his boat, the chill De- 
cember weather, was seen. 

‘Wood boat, sang out Captain Shall- 
cross, 

returned the small man. 

The small man replied, Yes.’ 

Atchafayala money for it? 

returned the small man. 

to, pilot,’ said Captain Shall. 

boats bound down stream always have 
come around, with their bows pointed 
stream resist the curreni the Mississippi. 
Sometimes they encounter big eddy, and have 
take sweep some miles before they reach 
the landing place. was instance. 

you will take Atchafayala money for 
wood, will asked the captain, the boat 
approached the shore. 

replied the small man. 

will you take it? asked Capt. Shall— 
meaning what 

even,’ returned the small man. 

for cord, captain,’ was the reply. 

her helm round again pilot,’ said Capt. 
Shall., ‘and wood the next wharf-boat. 
reckon that some gabbler has posted this fellow 
Atchafayala.’” 

years ago—over 30,” said Squire Ben, 
remember reading proposition something 
like the following: proposed establish 
altogether new method inquiring into the 
state the health certain classes the com- 
munity. The following are some the inter- 
rogatories addressed the patient: How 
are yourfunds? Let see your coupons. Are 
your dividends all Have you any pain 
about your bonds? Any uneasiness referring 
your foreign What the state 
yourcorn market? Allow examine your 
shares. Let feel yourscrip. Have you any 
sinking your mines? Any tightness the 
back, hollowness the chest? How your 
Have you any appetite for specula- 
Why would not these questions ap- 
propriate to-day they were over thirty years 
ago?” asked the squire, conclusion.— Boston 
Herald. 
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Embracing Items Interest all the States. Readers are requested communicate matters arising locally 


ILLINOIS. 
CHICAGO STATE BANKs. 


The reports Chicago state banks showing 
their condition the morning August 
response the call issued the Auditor 
Public Accounts, have all been received and 
tabulated. The total assets are $94,635,236 
against May 17, when the last 
call was made, and $78,206,020 yearago when 
banks reached the low-water mark. Deposits 
have increased $1,400,000 since May 17, 1894, 
and $17,000,000 since July 25, 1893. Savings 
deposits alone have increased more than 
since May 17, while time certificates have 
cecreased about $800,000. Individual deposits 
subject check are $10,000,000 more than they 
were year ago, and amounts due other banks 
400,000 more. Loans have increased $3,000,- 
since May 17. Cash and sight exchange 
average reserve per cent. with which 
meet deposits. 

The following summary resources and 
liabilities Chicago state banks for August 


RESOURCES, 
Loans and discounts....... $53,690,550 
41,926 
48,386 
Other bonds and stocks... ........ 
Cashon hand............. 13,483,641 
Due from other banks.............. 15,738,515 
238,300 
Furniture and fixtures.............. 107,052 
Checks and other cash items....... 1,953,657 
76,647 

LIABILITIES, 
Capital stock paid 
Undivided 2,669,078 


Savings deposits subject 19,000,593 
Individual deposits subject check. 41,691,057 


Demand certificates deposit...... 1,951,338 
Time certificates deposit......... 3,816,938 
Cashier’s checks outstanding....... 920,377 


enhance the interest and value this department. 


ILLINOIS. 


STATE BANKS, 


The latest tabulation reports the state 
banks Illinois shows their condition 


the morning August There are 125 
125 state banks now operating the state. The 
total resources are against 
$t18,202,394 May when the last call was 
made. Loans and discounts have increased 
$4,000.000 and savings deposits $2,400,000. 
Other deposits remain about the same. Com- 
pared with year ago, the period greatest 
depression, deposits have increased $19,000,000 
Deposits August aggregated $93.364,809.46 
meet which the banks held average cash 
reserve per cent. 

The following summary resources and 
liabilities. 


RESOURCES, 


Loans and discounts............$ 


225,814.14 
United States bonds..... 50,297.62 
Other bonds and 
Due from other banks.......... 20,104,676.65 
Banking-house........ 427,840.03 
Furniture and fixtures.......... 278,421.55 
Current expenses.............. 135,249.60 
Checks and other cash items. 
Capital stock paid in............ 
5.951,850.00 
Undivided profits ............. 3,289,805.98 
Dividends unpaid.............. 6,087.50 
Savings deposits no- 
Due other banks............. 
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KANSAS. 


ILLEGAL DUE BILLS, 


United States secret service operatives St. 
Louis recently received box containing 70,000 
due bills which have been passing currency 
inthe Kansas. Operative Murphy 
seized the bills Topeka, Kan., the ground 
that they were made imitation United 
States currency. The bills are large the 
ten cent currency notes which were circula- 
tion many years ago, and paid merchants 
farmers for crops, called for their face value 
goods sold the issuing merchant, ar- 
rests were made, but the business was ordered 
discontinued. 


NEW YORK. 
WOOL EXCHANGE, WOOL BANK AND WOOL CLUB, 


The re-election President Cleveland and the 
consequent expectation free wool, now real- 
ized, were impetus organization upon the 
part those engaged the wool trade this 
which now approaching consummation. 
Immediately after the presidential election the 
New York Wool Warehouse Company was 
formed for the purpose erecting and holding 
proprietors large building wherein the wool 
industry the city, and part the country, 
might centred. 

With much difficulty, and year and 
half negotiation, sufficient ground was 
cured from separate owners West Broadway, 
Beach Street, and St. Johns Lane, the area em- 
bracing about 15,000 square feet. The excava- 
tion this plot has now been begun, and the 
stantially completed and occupied February 
next year. The building will beeleven stories 
high, fireproof the modern science con- 
struction can make it, granite for the first 
three stories, and, above those, brick trimmed 
with Indiana limestone. The architect’s draw- 
ing shows very handsome edifice. 

The main uses the building will the 
housing warehouse, wool exchange, 
wool bank, and wool club. The bank will 
occupy the ground floor, the exchange the first 
floor, the warehouse the second and third floors, 
the club the top floor, and the rest the build- 
ing will rented for offices. The whole invest- 
ment the warehouse company for land, build- 
ing, and equipment will which 
the rough construction the building will con- 
sume half. The directors and officers the 
company are: James Macnaughtan, president; 
Chittenden, Camben Dike, George 
Follett, Newton, George Stockwell, and 
Allen Macnaughtan, treasurer. 

home having thus been provided for the 
wool trade, the next step was organize the 
New York Wool Exchange. That has now been 
done, although the organization has not yet 
been quite perfected. 

The third step was the creation the New 
York Wool Club, which toadd social cement 


185 


the bonds business interests uniting the 
wool trade. intended that the quarters 
the club, occupying all the eleventh floor, shall 
vie comfort and elegance with those the 
foremost down-town clubs. There are already 
one hundred and fifty members. -The member- 
ship will limited three hundred. 

The new bank also process organiza- 
tion. 

Allen Macnaughtan,speaking these various 
enterprises, said: New York will atlast put it- 
self par, facilities for the tran- 
saction its wool busiress, with the wool cen- 
ters England and Australia. Those centers 
have long had central warehouses, where sam- 
ples the wool the market could easily 
and quickly examined, while New York 
has heretofore always been scattered over the 
entire city. The warehouse company, besides 
providing this accommodation, will issue nego- 
tiable warehouse receipts, which will prove val- 
uable commercial paper. The bank will the 
the country give particular attention 
wool credits. The exchange and club are 
also wholly new features the wool trade 
this city. great boom our 
business from free There will undoubt- 
edly great entry the foreign 
Evening Post. 


SOUTH DAKOTA. 


CONDITION OF BANKS, 


Abstracts Reports under call for June 12, 
1893 and June 13, 1894. 


RESOURCES. Reportof 


June 


95,919 
104.157 
572,267 791,299 
124.922 159,015 
591,552 
115,378 
489,947 


$6,650,226 


Loans and discounts......... ° 
Warrants and tax cert's..... 
Stocks and bonds 

Overdrafts 

Real estate, furniture 
Expenses and taxes pens 

from other banks.. 
Other resources eo 
Cash 


$4,310,649 
125,742 


Totals 


LIaBILITIES. 
Undivided profits 
Total deposits........... 
Due other banks 
Other liabilities 


Totals 


$1,987,053 
212,296 
325,181 
3.480, 688 
502,743 


$6,583,421 


215,475 
402,227 


$6,650,226 


Average reserve held June 1893. 
“ June 13, 1894. 


33-42 per cent. 
38.98 per cent. 


Public Examiner. 


PENNSYLVANIA 


The attorney-general Pennsylvania, for 
the purpose settling the law the rights 
bank superintendent Krumbhaar compel 
trust companies render and file account 
moneys held them has 
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brought proceedings the common pleas court 
against the Pennsylvania, Guarantee, Fidelity, 
Girard, and Philadelphia Trust Companies, 
give such account the superintendent. The 
act June, 1891, which created the office 
the superintendent banking, gives such offi- 
cial large powers over state monetary institu- 
tions, and the proceedings question are insti- 
tuted for the purpose ascertaining whether, 
under this act, trust companies should render 
the superintendent banking, accounts, 
certain intervals, the condition the various 
trust estates their charge. 

understood that the companies ques- 
tion, well the superintendent, are anxious 
that the question speedily settled. 


WASHINGTON. 


ACQUIITAL OF THE MERCHANTS’ NATIONAL BANK 
OFFICERS, 


take fleasure calling attention the 
following account the trial the officers 
the Merchants’ National Bank Tacoma, and 
its result, appearing the Tacoma Ledger. 
The fact the indictment these gentlemen 
was given wide publicity, and simple justice 
them proper notice should taken their 
acquittal. 


(Clipping from the Tacoma 


After two-days’ trial the United States 
court, Walter Thompson, president; Henry 
Drum, vice-president; Samuel Collyer, cashier; 
and Davis, assistant cashier, the Mer- 
chants’ National Bank, were acquitted the 
jury, acting under instructions Judge Gilbert. 

The witnesses placed upon the stand yes- 
terday for the government were Harry Ball, 
who was called expert books, and 
Robert Wingate, receiver the bank. After 
they had testified, Prosecuting Attorney Brink- 
admitted that was unable connect 
Davis with any the transactions the indict- 
ment, and desired put Davis the 
stand witness for the state, moved 
dismissal the case far related Davis. 
The motion was granted the court, and Mr. 
Davis was put upon the stand, which closed the 
testimony for the government. 

the prosecution had rested, the de- 
fense moved that the court instruct the jury 
render verdict not guilty, and extended 
argument was had the question. The court 
granted the motion all the charges except 
one, thus releasing all defendants except Henry 
Drum. the latter’s case ruled that the 
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defense must introduce evidence meet the 
case made the state. had been shown that 
Drum owed the bank $26,000, and gave his own 
note for $12,500 and the note Adams, 
endorsed himself, for this indebtedness. 

The defense then called all four the de- 
fendants the case witnesses and the 
transaction with which Drum was connect- 
was thoroughly explained, showing that 
the note Adams was given bona- 
fide transaction. the close the 
case the motion was renewed that the jury 
instructed acquit. The court granted the 
motion and stated that was the duty the 
court, United States statutes, in- 
struct the jury render verdict not guilty 
whenever the evidence, the opinion the 
court, was insufficient warrant conviction. 

The widest latitude, added, had been 
given the prosecution present evidence the 
case, and the prosecuting attorney had been 
permitted educe all that his witnesses could 
present, and had availed himself the privilege 
given, but the charges had not been proven. 
Acquittal was 


BOOKS RECEIVED. 


BAR ASSOCIATION. 


Report the First Annual Meeting Salt 
Lake City, June 1894, Shepard, Sec- 
retary, contains, among other things, valuable 
addresses Ogden Hiles upon The Codifica- 
tion the Law;” and Walter Murphy upon 
Use the Writ Injunction Prevent 
Strikes.” 


PHILADELPHIA ILLUSTRATED, 


beg acknowledge receipt from the Na- 
tional Bank the Republic Philadelphia ofa 
handsomely illustrated volume 240 pages 
descriptive Philadelphia and its environs. 
The book contains complete information con- 
cerning the city, and has number fine illus- 
trations principal objects interest. 


have received copy the Mexican In- 
vestor, monthly devoted the interests in- 
vestors Mexican enterprises, published the 
City Mexico, Crowe, editor and 
manager. much useful information 
Mexican finances and enterprises. 


